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Introduction

The European parliamentary elections held in May 2019 brought several results that have

changed the scenery of EU politics, established for several decades now.

The rise of the anti-EU and right wing parties and movements, and rise of populists across
Europe had a steady trend for many years. The decline of well-established old parties an-
chored in central-left (gathered in Party of European Socialists — PES) and central-right
(gathered in European Peoples Party - EPP) of the political spectrum was evident. Decline
was particularly evident for PES. These two party groups were the anchor of European Par-
liament since 1979.

Before the elections populist and far right parties predicted they will gain approximately
30% of the EP seats and will be a huge blocking minority threatening to rearrange EU ac-
cording to their views from within or even taking over the European Parliament. The Euro-
pean Parliament has always been one of the engines of EU integration of the continent and

major supporter of enlargement.

Elections have brought important changes in the established order in the EP but not in the
directions of these predicaments. First, the EP elections were for a long time perceived as be-
ing of secondary importance for state parties, and as midterm elections to determine ratings
of parties on the home front. This was the first time that turnout on EP elections has risen to
51%, an increase of 9 p.p. compared to 2014 elections. In certain countries like Germany and

Spain it went above 60%. This shows that EP elections became important on their own.



Far right and populist parties (European Conservatives and Reformists - ECR, Identity and

Democracy - ID and Nonaligned) have gained significant strength reaching 192 MEP seats
(25% of EP) and mainstream parties (EPP, PES, Renew Europe and Greens/EFA) winning 518
MEP seats (68,9%). Left wing and far left wing Confederal Group of the European United
Left/Nordic Green Left (GUE/NGL) won 41 MEP seats.

These results ended the long established two-party systems in the European Parliament
where EEP and PES controlled the EP and the Commission. EPP won 182 and PES 154 seats,
36 seats short of necessary majority to elect the Commission. Both major parties have suf-
fered considerable losses in these elections: EPP fell from 216 (2014) to 182 and PES from
185 (2014) to 154 and for the first time could not secure the majority in the EP between
them and form the grand coalition. For this they needed the third partner. In this case that
is “Renew Europe” under effective leadership of French president Emanuel Macron and his
party La République En Marche! (LaREM), that joined the Liberal group of parties (former
Alliance of Liberals and Democrats for Europe - ALDE). ALDE/Renew Europe won 108 seats
(compared to 69 in 2014) and was in the position to secure the majority necessary to form
the Commission and Greens/EFA won 74 seats (compared to 54 in 2014) securing that the
Green agenda will be built into EU policies across the board. This development gave Renew
Europe and through it the LaREM and France a very strong position in running EU affairs,

thus changing established order of business.






New composition of the
European Commission and the effects
of Brexit on the Western Balkans

e European Parliament elections also brought with

them a new composition of the European Commission.

The biggest concern for the Western Balkan region in

view of its EU aspirations was the overall pro-enlarge-

ment stance of the new President, but in the early

days of summer eyes debates were mostly centred as

to whether there would be a separate Commissioner

for enlargement and who would this be. On 16t" of July,

the European Parliament elected Ursula von der Leyen,

former German Minister of Defence to be the President - elect of the Euro-

pean Commission, thus making her the first ever female President.! In her

political guidelines, in the part for the active role of the Commission, she

states that she wants to reaffirm the European perspective of the Western

Balkans and sees the important role in the continued reform process across

the region, adding that she fully supports and stands behind the proposal

to open negotiations with North Macedonia.? Also, in a letter to S&D Group

she stated that North Macedonia is a bright example of positive achieve-

ments and pledged her support despite the reservations of EU leaders such
as President Macron and Dutch Prime Minister Rutte.’

In the period since her appointment until the presentation of the team
of Commissioners, it was unclear which institutional form would the en-

1 European Commission, ‘President - Elect Ursula von Der Leyen’, n.d., https://ec.europa.eu/commission/interim_en.

2 Von der Leyen, U., ‘Political Guidelines for the next European Commission 2019-2024’, 16 July 2019, https://ec.europa.eu/commis-
sion/sites/beta-political/files/political-guidelines-next-commission_en.pdf.

3 European Western Balkans, ‘Von Der Leyen: | Will Support Opening of Negotiations with North Macedonia and Albania’, 15 July 2019,
https://europeanwesternbalkans.com/2019/07/15/von-der-leyen-i-will-support-opening-of-negotiations-with-north-macedonia-and-albania/.




largement portfolio have and which country would be responsible for it.
As to the institutional structure, the Directorate General for Neighborhood
and Enlargement of the outgoing Commission has often been argued to
have a rather broad portfolio which does not correspond in capacity to
the needs of the negotiating countries. Such an approach to have a com-
mon Directorate for the relations with the Western Balkans and Eastern
Partnership countries weakens the attention and the specific needs of the
region. A recent brief of the Open Society Foundation also illustrates these
arguments by the disproportionate time and priorities of the Commis-
sioner for Neighborhood and Enlargement. If the commissioner divides
his time, disproportionately between the two regions, then both regions
will lack the in-depth attention needed for the demanding political and
reform agenda.* As a result, the brief recommends the creation of a new
DG Europe, with a narrower geographic mandate for accession and asso-
ciation countries only, which will have a positive effect for the enlargement
of the Western Balkans countries.>Still, as mentioned below, the proposed
Commission structure still combines the portfolios of the two regions.

As to the latter aspect, country allocation of portfolios, Both Hungary and
Slovenia had their own nominees for the position. Slovenian Prime Minis-
ter Marjan Sarec nominated Janez Lenarci¢, Head of the Mission of Slove-
nia to the European Union, and Hungary nominated Lasz|6 Trocsanyi, for-
mer Minister of Justice and current member of the European Parliament.®
Opinions were divided on both nominees, with the latter nominee being
the most controversial one for some experts, starting from the politically
controversial background of Hungary.

On 10" of September, the European Commissioner President — elect, Ur-
sula von der Leyen, presented her team and the new structure of the Eu-
ropean Commission. It was then made public that Laszld Trécsanyi was
the proposed Commissioner — designate for the Neighbourhood and En-
largement portfolio.” The European Parliament will have to hear and de-
cide for the proposed team before 1t of November, when the mandate
of the Commission will officially begin. Scepticism prevailed for Laszlo
Trécsany and his correlation to the Hungarian government. In her letter,
the President — elect invited Laszl6 Trocsany to focus on the issues of the

4 Cvijic, S. et al., ‘From Enlargement to the Unification of Europe: Why the European Union Needs a Directorate General Europe for
Future Members and Association Countries’ (Open Society Foundation, June 2019).

5 Ibid.

6 Muminovic, E., ‘Hungary or Slovenia - Who Will Give the next Enlargement Commissioner?’, European Western Balkans, 2 August
2019, https://europeanwesternbalkans.com/2019/08/02/hungary-or-slovenia-who-will-give-the-next-enlargement-commissioner/.
7 ‘The von Der Leyen Commission: For a Union That Strives for More’, European Commission, 10 September 2019.



rule of law, fight against corruption and the role of independent media
and civil society, which were the points the prompted the European Par-
liament to trigger the Article 7 Procedure against Orban’s Hungary.?2 Hav-
ing in mind that the Western Balkans countries are struggling to reform
exactly those points that the new Commissioner is supposed to enhance
and incite more rigorous reforms, there is clearly a vivid lack of mistrust
from the European Parliament on letting a Commissioner coming from a
government with such background take over such an important portfolio.

As mentioned earlier, citing concerns about conflict of interest, on 23
of September, Parliament's Legal Affairs Committee blocked Hungary's
Laszlo Trocsanyi, nominee for Commissioner European Neighbourhood
Policy and Enlargement Negotiations. This blockage meant that Laszl6
Trocsanyi could not proceed to confirmation hearing. The Committee vot-
ed against Trocsanyi 11 against and 9 in favour.? The Committees concerns
centred on his relationship with a law firm he co-founded and on various
decision connected to Russia,® but as well as from the countries govern-
ment’s tense relations with EU institutions. At this point, it was left to Von
der Leyen to decide whether she would try to address the committee’s
concernsand ask MEP's to reconsider the nominees or she withdraw them
and simply ask the governments to propose new candidates." Though at
first it was announced that the course of actions will be thought through,
citing later tight schedule and short time'? it was decided that the country
had to nominate a new candidate.® On the 30t of September, on behalf
of the Hungarian government, it was announced that the new Hungarian
nominee was career diplomat Olivér Varhelyi.”

Even after nominating EU diplomat, Olivér Varhelyi as Commissioner for
European Neighbourhood Policy and Enlargement Negotiations, the crit-
icism continued to be present mainly because the chosen nominee was
still being seen as affiliated to Orban’'s government. The hearing on the
14t of November was rather intense and mainly focused on the indepen-
dence of the nominee from its nominating country. During his hearing,

8 Ivkovi¢, A., ‘Laszlé Trocsdny: Good News Only for the Leaders of the Candidate Countries’, European Western Balkans, 17 September
2019, https://europeanwesternbalkans.com/2019/09/17/laszlo-trocsanyi-good-news-only-for-the-leaders-of-the-candidate-countries/.
9 Gurzu, A., De la Baume, M., Bayer, L., Paun, C., ‘Ursula von Der Leyen’s Rejection Headache’, POLITICO, 27 September 2019, https://
www.politico.eu/article/rovana-plumb-laszlo-trocsanyi-meps-reject-romania-hungary-nominees-for-european-commission/.

10 Eder, F., Bayer, L., ‘Russia Concerns Fueled Rejection of Hungary’s Commission Nominee’, POLITICO, 28 September 2019, https://
www.politico.eu/article/laszlo-trocsanyi-russia-concerns-fueled-rejection-of-hungary-commission-nominee-romania-rovana-plumb/.
11 Gurzu, A., De la Baume, M., Bayer, L., Paun, C., ‘Ursula von Der Leyen’s Rejection Headache'.

12 The new Commissioners were foreseen to start their mandate by the 1st of November

13 De la Baume, M., Gurzu, A., Bayer, L., “Von Der Leyen Seeks New Recruiters after Parliament Torpedoes Two’, POLITICO, 1 October
2019, https://www.politico.eu/article/romania-and-hungary-european-commission-picks-rovana-plumb-laszlo-trocsanyi-reject-
ed-for-second-time/.

14 Bayer, L., ‘Hungary Names EU Ambassador as New Commission Nominee’, POLITICO, 1 October 2019, https://www.politico.eu/
article/hungary-names-eu-ambassador-as-new-commission-nominee-oliver-varhelyi-viktor-orban-laszlo-trocsanyi/.




Varhelyi explained that he will act independently of the Hungarian gov-
ernment and that he will be working for the EU and EU alone. Yet, he
was blocked by 48 votes and additional written answers were requested
from him for the following Monday by representatives of the Green, So-
cialists and Democrats, Renew Europe and the European United Left/Nor-
dic Green Left, to further assure his independence from Orban.” After the
accepted written responses, it was at last noted that the Hungarian nhom-
inee to be Commissioner of Neighbourhood and Enlargement Policy, Ol-
ivér Varhelyi, was accepted, opening path for the final step on the process
of voting the new composition of the European Commission as a whole,”®
on which the final decision was brought on the 27" of November."”

The Hungarian appointment of an enlargement Commissioner while con-
tested by the expert community and liberal forces, has been partly wel-
comed by some of the leadership in the region based on expectations they
[Hungary] have better sensibility when it comes to the Balkans than other
countries, and have helped the region in the process.”® Beyond broader
concerns related to the rule of law, granting the enlargement portfolio to
Hungary with the current situation and governing elites carries specific
importance for the case of North Macedonia due to the decision of the
former to grant political asylum to the former Macedonian Prime Minister
Nikola Gruevski. Beyond the expectation that the Commissioners would
act in view of the interest of the Union, not the member states they're rep-
resenting it would be hard to foresee a situation in which this would not
cause deeper concerns. In the end a Hungarian commissioner was finally
appointed, but despite the pledge of working towards opening accession
negotiations as soon as possible with North Macedonia, it would remain
to be seen how this rather idiosyncratic case would be reflected in the
position of the staff of the Neighbourhood and Enlargement Directorate.

More than three years have passed since the public vote in the United King-
dom and almost two and a half years since the triggering of article 50 at the
end of March 2017 when the UK notified the European Council of its inten-
tion to exit the European Union.” The discussions surrounding the exit of

the UK have consumed significant energy on both sides of the channel and

15 Bayer, L; De La Baume, M.; Kayali, L., ‘Hungarian Commission Candidate Blocked by Parliament Committee’, POLITICO, 14 November
2019, https://www.politico.eu/article/oliver-varhelyi-hungarian-commission-candidate-blocked-by-parliament-committee/.

16 Herszenhorn, D.; De La Baume, M.; Bayer, L., ‘Parliament Poised to Confirm New Commission’, POLITICO, 22 November 2019,
https://www.politico.eu/article/hungarian-candidate-gets-approval-from-parliament-committee-oliver-varhelyi/.

17 Herszenhorn, D.; De La Baume, M.;, ‘European Parliament Confirms von Der Leyen Commission’, POLITICO, 27 November 2019,
https://www.politico.eu/article/european-parliament-confirms-von-der-leyen-commission/.

18 Ibid.

19 Poptcheva, E-M., “Article 50 TEU: Withdrawl| of a Member State from the EU” (European Parliamentary Research Service, February
2016), https://www.europarl.europa.eu/RegData/etudes/BRIE/2016/577971/EPRS_BRI(2016)577971_EN.pdf.




are still not near the end as to the final outcome at the time of writing of
this analysis. In the UK, the period since the vote has been accompanied by
one general election, stepping down of two Prime Ministers — David Cam-
eron and Theresa May and many unsuccessful votes in Parliament to reach
consensus as to the modalities of the country’s departure from the EU. On
the EU side, the terms of a potential regulated exit have been determined
with the Withdrawal Agreement?® backed by the EU27.

From the perspective of the Western Balkans, Brexit is relevant both in
view of the overall impact on the Union, but also the specific issues that
the exit of the UK will have on the countries in the region. In relation to the
former, there are several aspects which are relevant for the Western Bal-
kans, including the discussions as to the future of the Union, the increased
support for EU after Brexit, as well as the specific role that the UK played
as a supporter of enlargement in the Union. First, although in the immedi-
ate aftermath of the referendum there were sceptical voices in the region
as to the overall future of the Union, the exit of the UK does not seem to
have affected in essence the drive for European accession, as can be seen
through the numerous polls?. Second, the increased unity between the
rest of the EU member states as to their position on the UK exit and the
increased support overall for the European project among the EU public?
have also sent a rather positive signal to the region.

Third, from the perspective of candidates and future candidates, the UK
exit is significant both politically and financially. First, the missing voice
of the UK at the EU negotiating table has redrawn alliances in the Union
on various issues.?® Specifically in view of enlargement, the UK has tradi-
tionally been a supporter of widening of the Union, often perceived also
at the expense of the deepening. Its absence from the EU decision mak-
ing process has increased the space for voices within the Union that are
more sceptical of its enlargement, as elaborated in other sections of this
analysis. This argument has often been made by German stakeholders,
which have underlined that in view of enlargement Germany has lost a

20 European Commission, “Draft Agreement on the Withdrawal of the United Kingdom of Great Britain and Northern Ireland from the
European Union and the Uropean Atomic Energy Community, as Agreed at Negotiators’ Level on 14 November 2018,” November 14,
2018, https://ec.europa.eu/commission/sites/beta-political/files/draft_withdrawal_agreement_0.pdf.

21 In the latest 2019 Balkan Barometer report, backing for EU membership continues to grow at an accelerated pace where more
than half of all respondents’ view EU accession favorably (56%). More on the 2019 Balkan Barometer Report on: https://www.rcc.int/
pubs/89/balkan-barometer-2019-public-opinion-survey

22 According to the results from the European Parliament post-electoral survey, 61% of respondents in the EU27 agree that their
country’s EU membership is a good thing, and 7 out of 10 citizens believe that their country has benefited from being in the EU, and
the sense of togetherness therefore has not weakened. More on the spring 2019 Eurobarometer reports and European post-electoral
reports on: https://www.europarl.europa.eu/at-your-service/en/be-heard/eurobarometer/

23 Taylor, P., “Brexit Redraws EU Alliances,” POLITICO, April 20, 2018, https://www.politico.eu/article/brexit-redraws-eu-alliances-coali-
tions-stop-france-and-germany-deeper-integration/.




significant ally. In addition, the exit of the UK from the Union will result
in a significant gap in the EU budget, thus having strong implications for
countries which are likely to be net recipients in the long term.?*

As for the latter aspect - specific issues with relevance to the Western Bal-
kans, the United Kingdom in recent years has been present both politi-
cally as well as financially in this region. The United Kingdom has been a
significant donor and supporter in public administration reform, rule of
law and fundamental rights, as well as projects implementing measures
to combat organized crime and corruption. On these issues the UK has
expressed several times its intention to keep its presence in the region,
including through holding the 2018 Berlin Process Summit in London.?®
The House of Lords has also paid specific interest to the region and urged
the UK Government to set out in detail, a contribution that Britain is pre-
pared to make, in partnership with the EU, for the stability, democracy,
the rule of law and prosperity in the Western Balkans in a recent report.?®
The question, nevertheless remains as to the long term alignment of the
UK interventions with the regional goals of EU accession and integration.

Last, the Brexit discussions have significance in view of the contractual
relations which will replace the Stabilisation and Association Agreements
of the countries of the region with the EU, once the UK exits the EU. All of
the countries in the region have been negotiating agreements which to
a large extent are expected to mirror the SAA arrangements in bilateral
relations to ensure the smooth operation of the economic relations. If a
similar trade regime remains in force under the new SAA-like agreements,
this positive impact of trade for both is likely to be sustained, as was also
shown in analysis on this matter.?’

New convocation of the European Parliament elected Ursula von der
Leyen as the new European Commission president on 16 July. She won
383 of the 733 votes cast, with only eight votes above required margin. In
the designation of portfolios a separate directorate for EU Enlargement
remains, which was not certain from the very beginning. The name of
the portfolio is named Neighbourhood and Enlargement, responsible

24 Eder, F., “Commission Gets Glimpse of Post-Brexit EU Budget Horrors,” POLITICO, April 20, 2018, https://www.politico.eu/article/
commission-gets-glimpse-of-post-brexit-eu-budget-horrors/.

25 This Summit was presented as a chance to show the UK’s interest in the region, mainly to strengthen the security in the region,

and also to fight off the potential risk of interference from external actors, mainly Russia, China and Turkey. See: https://www.gov.uk/
government/topical-events/western-balkans-summit-london-2018/about

26 House of Lords - Select Committee on International Relations, “1st Report of Session 2017-19. The UK and the Future of the Western
Balkans,” January 10, 2018, https://publications.parliament.uk/pa/Id201719/Idselect/Idintrel/53/53.pdf.

27 Suboti¢, S., “The Western Balkans through the Brexit Lenses. Same Old, Same Old?,” European Policy Centre, January 12, 2018,
https://cep.org.rs/en/publications/the-western-balkans-through-the-brexit-lenses/.



for DG Neighbourhood and Enlargement Negotiations (DG NEAR). The
portfolio is given to Hungary to nominate the Commissioner. However,
the first nominee of Hungary, Mr. Laszlé Trocsanyi was rejected by the
European Parliament along with another two nominees: Romanian Ms.
Rovana Plumb and French Ms. Sylvie Goulard. This shows that the new
Commission will have to work hard in order to get its proposals through
parliament. After Mr. Trocsanyi was rejected by the European Parliament,
Hungary nominated Mr. Oliver Varhelyi, who was elected as the new Com-
missioner for Enlargement. However, due to need to elect three new com-
missioners the new Commission stepped into office on 1 December 2019
instead on 1 November, as was the practice before.

Recommendations to the Western Balkan region

1. Start joint pro-enlargement advocacy activities focusing on EU cap-
itals particularly those that oppose enlargement. Good news from the
WB is needed.

2. Further creative and well-planned actions of lobbying should be un-
dertaken with public opinion-making actors such as media, think tanks
and cultural establishments in sceptical member states.

3. After receiving the proposal of the new methodology of running ac-
cession negotiations, take a joint position regarding it, and jointly
step forward advocating against the elements of the new methodol-
ogy that could lead to stalling the negotiations and introducing new
obstacles to already difficult methodology of accession negotiations.

4. Regional cooperation cannot replace EU integration. Despite this, ini-
tiatives strengthening shared advocacy deserve much more support
than in the past since the challenge has become much more demand-
ing. Joint WB initiatives for regional integration should be intensi-
fied while understanding each other’s interests.

5. Start positive competition as to who will be better in enlargement re-
lated reforms rather than covering own mistakes by emphasizing mis-
takes made by others.

6. Jointly advocate opening accession negotiations for North Macedonia
and Albania and visa liberalization for Kosovo*.







ALBANIA'S

DIFFICULT PATH
TOWARDS THE EU







EU STANCE TO ENLARGEMENT
IN GENERAL

nlargement has become a difficult word to utter let
alone a position to defend among several European
stakeholders amidst the multiple past and present cri-
sis that the Union has undergone in the last decade.
The reasons behind the negative stance vary along-
side a wide spectrum, from those who believe that
the focus should be on deepening and strengthening
the Union (France) to those who blame new member
states for problems and regress and therefore want to
steer away from repeating an alleged mistake.

One might argue that the Western Balkans Six could adhere to the EU
through a differentiated integration approach, suggesting that sector
specific differentiation on an inter-governmental level would be feasible.
Similarly, a multi-speed Europe would signify that countries like Albania
may join the EU, despite their readiness, and get gradually integrated in
several steps, by joining the other cooperating states in a later stage. But
would Albania be capable to keep up the pace?

In practice, these complex theories have displayed some flaws, the greatest
one being the lack of adaptability. While integration on an institutional level
may work at a two-speed or multi-speed pace, on a sectorial level even EU
Member States sometimes struggle to maintain the standards. Consider
for example the euro-crisis: the German and Romanian or Greek economies
may disagree on a common framework of economic policies, as long as
their economies are not moving at the same speed. As previously stated by




French President Emmmanuel Macron, the EU needs to “speed up the stalled
reform process” which would further consolidate and improve the Union,
prior to welcoming new member states. Following the EC recommendation
of the opening of accession negotiations for Albania and North Macedonia,
Macron claimed he would not support the next wave of enlargement until
that goal is attained and the European project is revived?®. Hence, it came as
no surprise to Prime Minister Rama when the EU government leaders failed
to open membership talks on October 2019 with Albania.

State of affairs — Albania

On its 2018 progress report, the European Commission finally recommend-
ed the opening of accession negotiations for Albania. Firmly set on its inte-
gration path towards a European future, Albania is among the most enthu-
siastic countries, remaining untouched by the Eurosceptic wave that has
taken over most European Union (EU) member states in the post-Brexit era.

A 2014 AlIS study on the Albanian citizens’ support towards the EU in-
dicates that 77.1% of the representative sample surveyed would vote for
EU accession in case of a national referendum, as opposed to 9.1% of the
respondents?®. Despite the fact that there have been no further assess-
ments of the citizens’ perceptions towards Albania’s EU perspective after
the country was granted the candidate status in 2014, previous studies in-
dicate that the highest level of support coincides with major milestones on
Albania’s rocky road towards the EU. The highest level of support through
the years was marked just one year before the Stabilization and Associ-
ation Agreement (SAA) came into effect, with 95% of the citizens being
pro-EU. Two years later, when Albania was granted free movement in the
Schengen zone, an overwhelming 93.4% of the citizens were supporters
of the country’'s European integration process. Such important break-
throughs concur with expansive national media coverage — the citizens
are bombarded on a daily basis with information on the progress of the
reforms implemented in the framework of EU integration. In accordance
with the citizens' positive attitude towards integration, the national media
habitually portrays developments in the process in a positive light, often-
times even prioritizing them over internal affairs.

28 Huffington Post, UAlbanie et la Macédoine bientot dans I'Union européenne? Bruxelles veut ouvrir les négociations, 17 April 2018.
https://www.huffingtonpost.fr/2018/04/17/lalbanie-et-la-macedoine-bientot-dans-lunion-europeenne-bruxelles-veut-ouvrir-les-nego-
ciations_a_23413281/

29 The European Perspective of Albania: Perceptions and Realities 2014, AllS, 2014. http://www.aiis-albania.org/?q=node/242



Similarly, there has been a high media and popular interest in Albania
about the potential impact of the European parliament elections and
Brexit ongoing debacle on the country’s perspective of making progress
towards accession.

As far as Brexit is concerned, ironically first Albania was involved by both
camps inside the UK to make their case even prior to the referendum. “It
all began with the Justice Secretary, Michael Gove, who pointed to Alba-
nia's relations with the EU as an example of the possible agreement that
the UK might have in the event of leaving the EU. Later, it was used by
British MP Umunna and other leaders of the Remain campaign to attack
Leave, by claiming that the latter are aiming to turn the UK into a second
Albania.” *° This forced Prime Minister Rama® and others to write publicly
that they wanted out of this wrongful inclusion in the debate.

The departure of the UK from the Union not only means attention and re-
sources diverted away from the enlargement but also the loss of a power-
ful member state that has consistently been in favor of the region joining
in. True, the UK has supported enlargement based mostly on security con-
cerns, however, its overall positive stance towards enlargement was a good
counterbalance to the traditionally sceptical stance of other member states.

That said, in the case of Albania the story is a bit more nuanced. The UK is
one of the countries in which the negative media stereotypes about topics
such as “Albanian crime drugs and mafia”, “Albanian asylum seekers and hu-
man trafficking”, are very energetically pronounced. *2 This kind of immage has
already proven to be decisively negative in the case of other countries such
as the Netherlands. One can only wonder if the combined view of these two

countries would have not been even more problematic about the country.

The first impact of the Brexit has been felt in the Berlin process Summit
in July 2018 which was held in London. The resignation and then eventu-
al absence of then Foreign Secretary Johnson in that meeting, alongside
the general pessimistic mood, made for a very ironic event altogether.’?
It also showed how complex it would be for the UK to maintain an active
involvement in the region outside of the Union’s architecture.

Following Brexit, in Albania, the UK’s political influence on European in-
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tegration was almost immediately counterbalanced by an increasing role
for the EU Enlargement and Neighbourhood Policy. In this context, the EU
launched the first ever joint operation within the territory of a non-mem-
ber state, having deployed the European Border and Coast Guard in the
border between Albania and Greece, which provides Albania with expert
technical and operational support and assistance at its crossing points®.

As for the EU Parliament elections, they were followed closely by Albanian
media and politicians who breathed an (early) sigh of relief as the extreme
right wing parties failed to secure clear victories. The Albanian media and
experts narrated this development mostly in positive tones without trying
to make a deeper analysis of the new groups’ significance and positions.
Media coverage focused also on individual figures that were well-known
in Albania as supporters of integration and that didn't make it, such as for-
mer EU MP Fleckenstein or figures of prominent Albanian origin such as
Arba Kokalari which in addition to being elected later on became deputy
president for the EPP in the EU Parliament.

Meanwhile, within Albania, the political scene was developing against an
increasingly tattered backdrop of pluralistic democracy. A political stand-
off between the ruling Socialist Party (PS) and the opyposition, led by the
Democratic Party (PD) and the Socialist Movement for Integration (LSI)
reached an apex on February, when the opposition relinquished its par-
liamentary mandates. The local elections, held in 30 June 2019, were boy-
cotted by the opposition over allegations of government manipulation,
following a wiretapping scandal that linked Socialist Party members and
government leaders with a criminal organization. The leaked wiretaps
revealed cases of violence, threatening and vote-buying that had taken
place during the 2017 parliamentary election campaign. Amidst the stag-
nation, in fear of violent escalations, President Ilir Meta issued a decree
on June 10 to postpone the elections for October 2019, which prompted
Prime Minister Rama to commence impeachment procedures for the
President. In absence of the Constitutional Court, the presidential decree
could not be reviewed at the time and thus, it was rejected by the Central
Electoral Commission. The failure of the opposition to participate in the
2019 local elections, led to a severe limitation of choices for the voters and
as a conseguence, a low turnout of 21.6%%*.

role-in-balkans-will-vanish-under-johnson/
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Another factor that may have contributed in the citizens’ decision to re-
frain from voting is the media’s bias and self-censorship, due to a lack of
regulating mechanisms and ownership of media outlets by people with a
pronounced political affiliation. In addition, the approach followed by PS
that prevents journalists from attending official events and then provides
them with pre-shot footage “was found to limit voters’ ability to obtain ob-
jective information” which poses a challenge to the fundamental right of
the media to have access to information®¢. Legally, Albania has launched
the new Code of Ethics for Journalists in March 2018 and the overall legis-
lative foundation is set in place - however, the implementation remains a
challenge.

Furthermore, the government approved in December 2019 a highly con-
troversial anti-defamation package that grants Albania’s Audio-visual Me-
dia Authority (AMA) the right to create an administrative body, the Com-
plaints Council that will be able to demand retractions, impose fines and
suspend the activity of audio-visual media outlets. Referring to the laws as
a “censorship package”, human rights and media organizations strongly
opposed to the adoption, claiming that “they seek to impose a regime of
administrative control on the online media.”*’

These setbacks directly influence on the EU’s perception of Albania’s pre-
paredness to join the EU. But how does the EU Commission assess Alba-
nia's readiness to open accession talks? Despite the strong political polar-
ization that characterized 2019, Albania was noted to have made progress
on its EU reform agenda, although there is still a lot of work left to do as
regards the public administration reform, where Albania appears to be
only moderately prepared?®*®. However, the Commission has positively eval-
uated the government’s efforts for increased transparency and efficiency.

Most importantly, the Albanian justice system is undergoing a thorough
reform, under the supervision of the International Monitoring Operation.
Since the beginning of its implementation, more than 88 judges and
prosecutors have been filtered out by the vetting process for unjustified
assets or affiliation with criminals, which proves that the judicial reform
is delivering results. According to the Commission’s 2019 Communication
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on EU Enlargement Policy, the establishment of the High Judicial Coun-
cil, the High Prosecutorial Council and the Justice Appointment Council
are considered as “a crucial step in strengthening the independence and
accountability of the judiciary.” Overall, EU experts consider the judicial
system to have some improvement, with the justice reform steadily ad-
vancing and resulting in good progress.

Having adopted the new Action Plan 2018-2020 for the implementation
of the Inter-sectoral Strategy against Corruption, the Code of Conduct
for members of Parliament and having amended the Law on the Decla-
ration and Audit of Assets as well as the Law on Public Procurement, the
country has taken important steps in the fight against corruption. How-
ever, the 2019 Corruption Perception Index of Transparency International
revealed that despite an improvement over the last five years, Albania
has dropped two points compared to the previous year, positioning Al-
bania as the 106th most corrupt country in the world, alongside North
Macedonia, Algeria, Brazil, Cote d'lvoire, Egypt and Mongolia®.

Albania was applauded by the international commmunity for the estab-
lishment of the High Prosecutorial Council (HPC) which, in turn, paved
the way for the establishment of specialised anti-corruption bodies (Spe-
cial Anti-Corruption and Organised Crime Structure — SPAK, National
Bureau of Investigation — NBI) which will be instrumental in the fight
against organized crime. Recent developments in the fight against orga-
nized crime have shown a major shortcoming, resulting from the vet-
ting process. The justice reform failed to foresee the collective madness
that would captivate Albanian judges and prosecutors who are yet to be
vetted, and are now availing their last opportunities to secure their finan-
cial future by setting free high profile criminals with lifelong sentences.
A series of media investigations have identified erratic behaviours and
sentences that sometimes go as far as to reduce the criminal sentences
or giving minimum constrictions (probation) for gang leaders*°. A thor-
ough investigation on the legitimacy of these controversial sentences is
urgently needed, to restore the public’s trust in the judicial system and
penalize the people behind these crime-judicial deals.
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Impact of EU Council decision: the October crucible

All the previous dynamics paved the way however were not enough to
really prepare the countries waiting for the opening of accession negotia-
tions, in this case Albania, for what was coming in October.

The waiting room

The positions and actions of key member states about the EU Council
decision on Albania and North Macedonia prior to the Council's meeting
were as revealing as the final outcome itself. The key development prior
to October was the decision of the German Bundestag to treat countries
differently by pushing forward North Macedonia swiftly while imposing
on Albania a long list of conditions neatly separated into phases and mile-
stones.” Experts differed on the meaning of this decision, with some ap-
plauding its general positive recommendation as the important outcome
and others stressing that conditions were meant essentially to fagcade a
rejection.

Two countries stood out with their discussions in respective assemblies:
the Netherlands and France, which, following Brexit, have entered a new
era in bilateral relations. In the case of Albania both countries expressed
repeated and vocal opposition and deep reservations about the opening
of negotiations.

In 2013, the Netherlands was among the countries that vetoed granting
the candidate status to Albania, maintaining that although the country
had delivered results, its efforts in tackling corruption and the reinforce-
ment of rule of law were not sufficient*?. At the time, the Dutch veto was
wrongly interpreted as a discouraging and, to a certain extent, unfair de-
cision because it was regarded as a lack of acknowledgement of the Alba-
nians’ efforts. In fact, it could have served as an early warning of the inter-
nal issues the EU was encountering, as well as an obvious indication that
Albania, along with the other Western Balkan countries, were still lagging
behind in terms of readiness.

Despite the fact that the Netherlands finally said it would not stand in the
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way of other member states should a consensus prevail, they had to strike
down no less than three motions in the assembly put forward against Al-
bania by right wing parties.*®* Furthermore, prior to that there had been
also a Dutch position to asses Albania and North Macedonia separately
which experts agree would have brought a further negative dynamics in
the regional relations.

In France, the Minister of European Affairs Amélie de Montchalin was re-
ported to have said that France was in favor of letting no less than 2 years
go by to assess the real progress that Albania had to make in terms of
reforms and track record of implementation.** An additional concern of
France from the past as well had been the high number of Albanian asy-
lum seekers. Other countries also emerged as potential sceptics such as
Denmark, or as using this confusing moment to conveniently launch odd
requests such as Bulgaria.*®

These day to day changing dynamics have been met with responses by
domestic politicians who have presented to the Albanian audience their
won interpretations and explanations of them. Though the impact of this
specific narrative of discussion on the Albanian public remains to be as-
sessed, one can make an educated guess that confusion and a sense of
negativity prevails. Moreover, the interpretation of these stances as serv-
ing the “domestic politics of member states” strengthens the perception
of citizens that Albania is not assessed based on real progress but rather
based on pre-existing stereotypes.*®

D-day

By October 18 it was clear that both countries would be rejected the
chance to open accession negotiations. Ironically, the prevailing explana-
tion given by the main veto power, France, was that the process itself had
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to be re-evaluated and changed and that the whole enlargement idea
was up for reconsideration. The French non-paper, comprising the official
concerns of Paris, The Hague, Berlin and Copenhagen, introduces for the
first time the ‘reversibility’ component, allowing the EU to end the negoti-
ation talks if a candidate country experiences a setback. This development
had ripple effects in the politics, society and foreign policy of both Albania
and North Macedonia, as well as in the entire region.

In Albania, the majority heavily invested itself in the public debate and
opinion with a single explanation that focused solely on externalizing re-
sponsibility citing President Macron almost exclusively as the reason be-
hind this decision. PM Rama which had begun to warm up the public with
pessimistic warning even prior to the date was very critical of EU, saying
it is losing legitimacy and authority in the region. Rama went beyond in
posting in his social media about Europe’s historical placidity when faced
with destiny, a quote from Octavio Paz.

The opposition, despite blaming the ruling majority did not put up a long
or aggressive campaign to use this development for political credit letting
down expectations that this would be a major political battle horse. Some
of the debate in the public opinion turned conspiratorial or even very neg-
ative, which is remarkable for a country such as Albania where pro-mem-
bership support is very high.

Paradoxically, this bump in the road seems to have reinvigorated at least
some initiatives of regional cooperation such as the so called Western Bal-
kans Schengen (or mini-Schengen) platform launched by Serbia, Albania
and North Macedonia®’. Recently Montenegro and Bosnia have shown in-
terest after an initial refusal. The only country that openly has refused so
far is Kosovo, however there a new parliament and government are ex-
pected to take place within the end of this year. Therefore the position can
change.

Despite the country’s slow progress towards the EU, the enlargement pro-
cess is afflicted by a lack of credibility — the EU’'s most important currency.
According to the ‘external incentives model’ (EIM), the process of EU inte-
gration and Europeanization cannot be effective unless the credibility of
the conditionality is guaranteed. Researchers Frank Schimmelfennig and
Ulrich Sedelmeier argue that the EIM functions similarly to the carrot and
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stick approach, with the membership being the ultimate reward (carrot)
for the candidate countries. For an effective process, the candidate must
perceive the rewards as ‘tangible and sizeable'. Hence, the clearer the con-
ditions, the more likely it is that the government will be motivated to work
on attaining the goal and maintaining the current reform momentum,
not only in order to meet the key priorities determined in the country’s
progress report, but also to keep the pro-European feeling alive. Likewise,
the timing of the reward is also crucial to the success rate of the process:
“the closer the date on which the reward will be paid, the stronger the
compliance pull is,” according to Schimmelfennig and Sedelmeier“®.

By temporarily shutting the door on Albania and North Macedonia, the EU
has dealt a severe blow to the credibility of Albanian citizens in the EU's
rewarding system. In order for this credibility to be restored, the EU must
take into account that imposing sanctions after the accession of a country
that may not be entirely ready, has nevertheless proven to be less cost-
ly than the pre-accession threat of withholding membership. Hence, by
choosing to dismiss the pre-accession political conditionality, from which
10 countries benefitted during the 2004 enlargement wave, EU is making
a conscious choice of further alienating the Western Balkans from the Eu-
ropean family and pushing them towards an uncertain political future.

Emerging authoritarianism in some EU member states may have played
a role in this decision. Safeguarding European core values and ensuring
the future members will not backslide is of utmost importance for the
founding members. However, this does not mean that the EU must pre-
vent this by sacrificing the EU perspective of the Western Balkans, at the
expense of their citizens. Instead, the EU must take precautions right af-
ter the accession stage is complete: by strengthening their supranational
sanctioning mechanisms and promoting equality by imposing sanctions
on countries like Hungary and Poland“® who display signs of undermining
democracy, i.e. applying the carrot and stick approach, regardless of a
country's status of EU membership.

48 Schimmelfennig, F.; Sedelmeier, U., ‘The Europeanization of Eastern Europe: the External Incentives Model Revisited’, Paper for the
JMF@25 conference, EUI, 22/23 June 2017 https://www.eui.eu/Documents/RSCAS/JMF-25-Presentation/Schimmelfennig-Sedelmei-
er-External-Incentives-Revisited-JMF.pdf

49 Croatian EU presidency: ‘we don’t believe in sanctions on Hungary and Poland’, Euronews, 20 January 2020. https://www.euronews.
com/2020/01/20/croatian-eu-presidency-we-don-t-believe-in-sanctions-on-hungary-and-poland



In lieu of a conclusion

For the moment the process of EU integration is unfortunately, borrowing
from this project’s title, more of a shifting target than a real perspective.

Whereas it seemed that after the EU parliament elections the European
integration process of Albania had dodged a bullet, the real story that un-
folded in October revealed the real difficult context that the enlargement
is now facing. Brexit as a complex and novel process of a member state
leaving the Union has influenced this dynamic and will continue to do
even if just by virtue of pulling away resources and attention on the side
of the EU.

Right now the decision of October 18 has repercussion not only on these
two countries which are its direct subjects but on the entire region’s per-
spective. The western Balkans countries need to rethink and adjust their
strategies and strengthen their shared advocacy platforms in order to pro-
tect their EU perspective.

Recommendations to the Republic of Albania

e The justice reform in Albania needs to proceed in a faster pace,
with more concrete results in the aspect of the establishment and
functioning of the new institutions particularly those on the top
of the system: the Constitutional Court and the High Court. The
functioning of these two bodies has been included also in the list
of conditions that the German Bundestag adopted, prior to the
decision of October 18. Failure to establish these two bodies risks to
turn into an argument for scepticism on the side of the most pow-
erful supporter of the Albanian perspective in the EU, Germany.

e Albanian politicians should take good stock of the recommenda-
tions and requests put forward by the German Bundestag which
reflect wider concerns from other member states as well. These
include also refraining from declarations and actions embedded
in opportunistic nationalism, such as those about unification with
Kosovo or similar. Despite that these declarations are used purely
for domestic consumption and do not have any ‘teeth’, they still
jeopardize the consistent constructive regional foreign policy for
which Albania has been praised in the past.




Most importantly, Albanian political class is in serious need of in-
trospection in order to solve the political crisis exemplified in the
boycott of the parliament by the opposition, in the conduct of local
elections only with one majority party (which now rules 60 out of
61 municipalities), in the raging rivalry with the President of the
Republic which is under impeachment procedures by the majori-
ty, as well as a series of measures to put limits on media freedoms.
Ignoring this crisis and prolonging it is the strongest signal of dem-
ocratic irresponsibility that the country is sending to external audi-
ences.

Finally, Albania is aware that its image in the foreign press, par-
ticularly in countries such as the Netherlands, is very negative.
Smart and creative public diplomacy is needed to counteract the
fact that this kind of media coverage creates on the electorate of
member states. Joint advocacy with the region can also assist this
attempt and should be used effectively.



FROM THE PRESPA AGREEMENT
TO THE RULE OF LAW REFORM:
THE CASE OF NORTH MACEDONIA

019 has been the year in which the Republic of North
Macedonia expected the much awaited positive deci-
sion as to the start of its accession negotiations. This
expectation was built on two key pillars: the break-
through with the Prespa Agreement highly praised by
the EU member states and institutions, and the assess-
ment of the European Commission that the country
had made good progress in relation to the rule of law
reforms for the last two years.

First, the country made breakthroughs in its bilateral relations which
were a stumbling block of its integration process for the last decade. The
27-year-old name dispute with Greece finally came to an end with the
Prespa Agreement®, where both governments of (formerly) Macedonia
and Greece came to a mutual understanding and agreement on the new
name - Republic of North Macedonia. Even though the road to this agree-
ment was not an easy one, having been met with criticism and negativity
from both sides, with nationwide protests in both countries, yet, mutual
understanding prevailed and the agreement had positive feedback from
the international community.

The EU has responded positively to this development, praising it as a posi-
tive example for resolving disputes in the region and thus acclaiming to be
a lead example for other countries in the region, and setting an example of

50 Government of the Republic of North Macedonia, ‘Final Agreement for the Settlement on the Name Issue’ (2018), https://vlada.mk/
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reconciliation for the region and beyond.” The step undertaken, especially
fromm North Macedonia, should be rewarded since the EU itself highlights
the importance of stability and importing stability, and that the EU cannot
and will not import bilateral disputes.> The rhetoric of not importing insta-
bility and bilateral disputes has been mentioned back in 2017 as well, when
Johannes Hahn himself said that they have learned their lesson from pre-
vious enlargement procedures, such as with the border dispute with Slove-
nia and Croatia, that rumbles on even though both countries are now EU
members.>* Nonetheless, on the one hand this is a recognition of the diffi-
cult political decision and the clear commitment of the country on its EU
integration, and on the other hand, the Agreement ensures the possibility
to revive the already fragile policy of conditionality.>*

In addition, the country signed the Treaty on good-neighbourly relations
with Bulgaria, negotiated over the course of five years, recognizing the
“‘common history” between the two countries. The agreement was also
praised for ending the fragile relations and set a basis of Bulgaria’'s pledge
to support EU and NATO accession bid of North Macedonia.® While Bulgar-
ia made it clear that it will support the opening of accession talks with North
Macedonia, the differences over the key historical personalities will have to
be settled during the negotiations. One thing is sure that historical disputes
will require real leadership, which often will require political sacrifices.>®

Second, the European Commission report of May 2019 has assessed that
the country has made significant progress and shows determination to
advance the EU reform agenda. Compared to all countries in the Region,
the progress of North Macedonia in the rule of law area was assessed best.
Efforts to deliver tangible results have been acknowledged for the areas
such as judiciary, fight against corruption and organised crime, including
the steps to restore proper checks and balances and overall democracy
and rule of law.*” As a result the Commission recommends that the Coun-
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cil now open accession negotiations with North Macedonia.®® The recom-
mendation to the Council was clear, meaning that although the country
would still need reinforced approach on Chapter 23 and 24 of the EU ac-
quis, it had met the criteria to start the first phase of EU integration, which
only entails the start of negotiations. A comparison of the progress in all
countries of the region in terms of judiciary and fundamental rights also
shows this clearly.®

Yet, both of these pillars proved insufficient to enable for the much need-
ed and delayed positive breakthrough in relation to starting the accession
negotiations, foremost due to the hesitation of key member states such as
France and the developments of 2019, examined in this brief below.

Impact of EP elections - diluting the expectations

Although 2019 has been a relatively positive year for the development of the
national political scene and bilateral disputes in Republic of North Mace-
donia events at the European level have taken their toll on the already slow
accession process of the country to the European Union. 2019 has been the
year of European elections, including the European Parliament elections,
the European Commission appointment and restructuring and the overly
dragged Brexit issue, which seems to have no end in sight. These develop-
ments have had a specific impact on the case of North Macedonia in terms
of delaying the Council decision as to the start of the accession negotia-
tions, the change of the government in Greece, and in view of the proposals
for the new composition of the European Commission.

Delayed decision making

Due to the European Parliament elections, the European Commission
Country Reports®® were published at the end of May, after the elections
foremost at the insistence of France, with the aim of avoiding enlarge-
ment getting caught up in the European election campaign.®' The effect
of this decision was in practice less time for national parliaments usually
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with lengthy procedures to deliberate on the findings and recommenda-
tions of the Commission before the European Council meeting, which was
scheduled to be held on the 18" of June.®? This foremost includes Bunde-
stag® which is obliged to give its opinion so as the German government
could act, as one of the key actors in the process. The result was a delay
of the much awaited decision. In its conclusions, the Council strongly wel-
comed the historic and unprecedented Prespa Agreement and the Treaty
on Good Neighbourly Relations with Bulgaria and takes good note of the
Commission’s recommendation. Yet, because of the limited time available
to process the Commission’s recommendation, because of the opposing
bloc for EU enlargement and because of the importance of the matter,
the Council did not take a final decision on the matter in June but decided
to revert to the issue with a view on reaching a clear and substantive deci-
sion as soon as possible and no later than October 2019.%4

This decision ended up as a big disappointment for the country, which had
nurtured hopes that the historic agreement would be rewarded with an
EU accession ticket.®® The implications of the delay go beyond the political
level, as the public legitimacy of the Prespa Agreement was primarily built
in view of making difficult concessions for the purposes of EU integra-
tion.’® The “blow"” and failing to reach agreements could potentially harm
EU’s credibility in the country and question the government’s attempt to-
wards EU integration, and risk boosting strategic rivals in the region such
as Russia, China and Turkey.®”

From what was expected to what was delivered, the European Council
meeting on the 17" and 18" of October shut down the last “EU hope” for
North Macedonia. On the Council's meeting, EU leaders struggled in a
tense debate over Albania and North Macedonia, whether the countries
should or should not get a date for starting the negotiation process. EU
leaders ultimately were unable to reach an agreement, ultimately result-
ing on the issue of enlargement to be discussed before the summit in
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Zagreb in May 2020.%8 French president Emmanuel Macron strongly op-
posed moving forward with membership talks, while European Council
President Donald Tusk and German Chancellor Angela Merkel were in
favour. After France denied a start date for EU accession to North Mace-
donia and the decision is still left to “float on air” until May 2020, Prime
Minister of North Macedonia Zoran Zaev called for snap elections to be
held in 2020, insisting that now is the time for the key decision about the
future course of the country to be delegated to voters.®® If we look back
at the Prespa Agreement, as an incentive for EU accession, and the very
mixed opinions of the citizens regarding the name change and national
identity, the effect of the recent European Council decision might be quite
negative, having in mind that EU might just start losing leverage among
the citizens of North Macedonia. In the snap elections citizens will decide
which path they will take in the future, but as concerns go, the whole “EU
debacle” might lead North Macedonia backwards against the EU path.

Indirect effects of the EP elections: change of government in Greece

The results of the European Parliament elections had a clear impact on
the decision of the then Prime Minister Alexis Tsipras to call for immedi-
ate early parliamentary elections in early July, leading ultimately to the
change of government in Greece. The new Prime Minister, Kyriakos Mitso-
takis, warned that his government may block North Macedonia's negoti-
ating chapters as meaningful leverage for the implementation of Prespa
Agreement, and that Athens would be ready to express objections and
veto progress in accession talks with Skopje, although the Agreement stip-
ulates that “The First Party agrees not to object to the application by or the
membership of the Second Party”. Yet, if there is any attempt by Greece
to annul it would benefit Skopje instead of Athens,”® because at this point
annulling such a historic agreement would put Athens in the black list
and would further damage its reputation. However, he did claim that if
there is unanimity for giving a date to start negotiations, Greece will likely
not stand in North Macedonia’s way.”' In the most recent meeting in New
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York, at the side lines of the UN General Assembly, Mitsotakis expressed
support for the opening of negotiations with the EU and emphasized that
the consistent and timely implementation of the Prespa Agreement is
crucial for enhancing relations.”? In this light, although Greece still has its
reservations, it did not pose a threat to the start of the accession negotia-
tions. The Mitsotakis government however, if negotiations are opened, will
be strict as to the implementation of the Prespa Agreement.

EU stance to enlargement: Diverging views of the member states

The delayed decision opened up the space and time to further carve the exist-
ing division between the member states as to the enlargement policy. It has
been clear during the mandate of the last Commission that there is increas-
ing hesitation among the EU member states as to the future of enlargement
policy and overall effectiveness of the tools for transformation. This hesitation
originates in several reasons, but most notable are the rule of law issues that
arose with the recent entrants as well as the slow progress of the transforma-
tion in countries currently negotiating, such as Montenegro and Serbia.

During 2019, the positions of the member states on the further enlarge-
ment and thus the position as to supporting the accession negotiations
with North Macedonia and Albania have further crystallised in three
groups. First, France and to a certain extent the Netherlands, with pro-
nounced scepticism, second, Germany where support for the start of the
accession negotiations is present coupled with strict conditionality and
the last, third group consisting of the post-2004 entrants which clearly
support the further enlargement of the Union.

As to the first group, French president Macron has expressed significant
concerns as to supporting future enlargements of the Union prior to re-
forming the internal workings of the Union. These positions were already
clear at the 2018 Sofia Summit, where held the position that enlargement
has weakened Europe.” While being on the one hand supportive of the
Western Balkans and not wanting the region to turn to Turkey or Russia,
the French President has also claimed he does not want a dysfunctional
Europe with 30 or 32 states, i.e. strongly supporting institutional reforms in
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the EU as a precondition for further enlargement.” This position has often
been underscored by the explanation that the French president is not op-
posing per se accession of the Western Balkan, but rather has been trying
to attract sympathy from the citizens and because he feared the issue
would help his nationalist rival Marie Le Pen in the European elections.”

Despite the reluctance of France on further enlargement, the novelty this
year is the new strategy that Macron prepared for the Western Balkans.”®
The new strategy was published right after the Berlin Summit in April 2019,
and according to the French President himself the strategy is created to
achieve greater commitment in stabilizing the six countries of the region,
in terms of their economic and social development and the strengthen-
ing of the rule of law, and that it complements the activities undertaken
within the scope of the Berlin Process.”” .Meanwhile in France, the stake-
holders perceive it as a strategy on top of Commission’s Communication
on a Credible Enlargement Perspective for an Enhanced EU Engagement
with the Western Balkans. However, on the other hand, a separate Strate-
gy that fails to mention at all enlargement has also been interpreted in the
Western Balkans as a document which does not respond, or recognise the
strategic goal of EU accession of the region.”

The French position in view of the opening up of accession negotiations
further evolved and gained clarity just several days before the October 2019
Council along the same division outlined above. The announcement that
opening accession negotiation with both, North Macedonia and Albania
will be opposed and that the situation will be reassessed in somewhere in
2020, indicated that France will maintain its staller role to enlargement.”
This decision has been perceived as decisive to the credibility of the EU on
one side and the political situation in North Macedonia on the other side.
Although expected, this position came roughly at the same time when the
European Parliament Committee rejected the French Commissioner des-
ignate for internal market Silvie Goullard and was in parallel with the inter-

nal battles in the European Parliament between various political groups.
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The Netherlands’ position traditionally in between the French and the
Germans has been also evolving during the summer. First, already in June
2019 the Netherlands blocked opening accession talks with North Mace-
donia seeking more reforms. The Dutch Parliament then asked the Dutch
Government to make opening accession negotiation with North Macedo-
nia conditional upon adoption of law on independent special prosecution.
However this was not made a formal condition for proceeding towards
talks.?° The next debate in the Dutch Committee of European Affairs in
early October 2019 noted the importance of Prespa Agreement and rec-
ommended that cases opened by SPO should be transferred to PPO for
further processing. This signalled potential flexibility on saying “yes” to
opening accession negotiations later on in October to North Macedonia.
As was the case, in the Council of the European Union meeting on the 18"
of October, the Netherlands gave a pass to North Macedonia, supporting
the opening of negotiations, thus leaving France on its own in the deci-
sion to block the opening of accession negotiations.

In the between the two groups, Germany, largely perceived as the key de-
cision maker and supporter of enlargement with strengthened condition-
ality defined its approach over the summer ending with the Bundestag
decision on the 26" of September to support the accession negotiations
with North Macedonia and Albania. While the support for the former has
come without major strings attached, in the latter case conditions were
added, while still trying to maintain the momentum towards enlargement.
Germany carried the heavy burden of reaching compromise between the
vast supporters vs. France and the Netherlands in order to deliver on its
promises. The October Council Conclusion was “a test for the EU’s ability
to deliver on its promises and look to the future”® which the EU failed.

On the different side of the spectre, in light of the European Council meet-
ing, 13 EU member states®’ supported a plea or so called “non-paper”,
authored by the Republic of Poland, as the host of the Berlin Process Sum-

mit for 2019.%° The “non —paper” which is a joint statement® supported by
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13 foreign affairs ministries, appeals to all EU stakeholders to “maintain
and consolidate the positive momentum by opening the accession hego-
tiations with the Republic of Albania and Republic of North Macedonia in
June 2019” and that “the EU needs to fulfil its unambiguous commitment
to the Western Balkans European integration, because there is no plan
B"8& This statement while on the one hand shows support for enlarge-
ment among almost a half of the EU member states, it also illustrates the
difficulty in reconciling their different positions. This letter was followed up
by an additional public response by the foreign affairs ministers of the four
Visegrad countries in the decisive week between 14t and 18 of October.
In the letter the four ministers argue for opening up of accession negoti-
ations with North Macedonia and Albania both as a sign of EU credibility,
but also as a way to provide “the region with a fresh impetus for further
reforms and transformation”.¢

The aftermath of the summit has been mostly defined by the publication
of French “non-paper”” on reforming methodology of the accession pro-
cess of the European Union, as an answer to the statement first reforms,
then enlargement in mid-November. The “non-paper” proposal seeks to
change the accession methodology, dividing the acquis chapters into 7
stages, based on 4 principles: gradual association, stringent conditions,
tangible benefits and reversibility. The principle of reversibility was the
principle that got most of the criticism, since it indicates that countries
could get general suspension if they backslide away from the European
standards. It also asks from the Council proposals on defining the new
methodology by January 2020.28 The document is still at an early stage,
with unclear language on the usage of funds, and it does not give any
novelty in comparison to the “old” methodology, aside from the revers-
ibility principle, which is unclear how it would be implemented. Dividing
chapters into thematic groups might not be such a challenge, but the
real challenge of the “non-paper” is the deadline that the French posi-
tions has given to the Commission to renew the methodology. Having in
mind that the new Commission structure started its mandate on the 1¢
December, at the last month of the year; the promising agenda of the new
Commissioner which was postponed because of the late voting, would
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mean that the Commission would have a rather short deadline for the
new proposals, and it is unclear if the proposals will be accepted by the
new Commission.?? In response, six EU member states®, while open to
the idea and proposal of reforming the current accession methodology
and for the January 2020 timeline, further underlined that this particular
process should not slow down or block the opening of accession negotia-
tions with these countries. They expect that these discussions will enable
to reach a consensus on opening negotiations on March 2020 with both
North Macedonia and Albania, seeing both reform of the Union and en-
largement parallel to each other.”

The unfortunate turn of events, already took its toll on the Macedonian
political scene in various ways, including through early elections, exac-
erbating existing internal cleavages and divisions in the country as well
as giving wind in the sails to forces that question the reform efforts of
the region overall in view of EU accession. Even with the efforts of some
member state countries to open the accession negotiations with North
Macedonia, the final outcome of the decision, or more so the inability to
reach a proper decision, further proved the gap in the relations between
the member states, and the need of reforming the voting rules. The clash
between countries and the inability to reach a proper decision and con-
sensus on how and when to reform the methodology may in a way pro-
long the whole procedure even further and any prolongation be that of
the methodology or opening of accession negotiations will have internal
conseguences, and will slow down the reform process, as a direct effect on
North Macedonia.*?

Brexit

In comparison to the debates above, the negotiations as to the exit of the
United Kingdom from the European Union while of high significance,
have been in the background of the other developments discussed ear-
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lier. Yet, the impact of Brexit on the acceding countries including North
Macedonia can be analysed in view of the overall impact on the Union, as
well as the specific issues that the exit of the UK will have on the countries
in the region.

While the general impact has been discussed in the introduction, in view
of the pending decision to reach a consensus on the start of the accession
negotiations with North Macedonia, it is of primary importance to note
the missing voice of the UK at the EU decision making table in relation to
enlargement in the course of 2019. During the discussions on the start of
the accession negotiations with North Macedonia, the UK due to its exit
from the EU has largely distanced itself from these decision making pro-
cesses. With this position, North Macedonia and the acceding countries
have lost a big EU member state that has traditionally been a supporter
of further enlargement, although often perceived also at the expense of
the deepening European integration. Its absence from the EU decision
making process has increased the space for voices within the Union that
are more sceptical of its enlargement, as elaborated above.

As for the latter aspect - specific issues, the United Kingdom in recent
years has been present both politically as well as financially in the case of
North Macedonia and is among the most important trading partners of
the country. At a political level, strengthened support for the Republic of
Northern Macedonia, both at bilateral and muiltilateral level, and in partic-
ular within the EU. The United Kingdom has been a significant donor and
supporter in public administration reform, rule of law and fundamental
rights, as well as projects implementing measures to combat organized
crime and corruption. On these issues the UK has expressed several times
its intention to keep its presence in the region, however, the question re-
mains as to the long term alignment of its interventions with the goals of
EU accession and integration.

On the level of contractual relations and primarily trade, in 2019 nego-
tiations have been ongoing between the UK and the Republic of North
Macedonia on regulating the bilateral contractual relations which until
the exit of the former from the Union will continue to be governed by the
2001 Stabilisation and Association Agreement. The signing of an agree-
ment which as far as possible mirror the current SAA arrangements in the
bilateral relations between the two countries is therefore necessary to en-
sure the smooth operation of the economic relations. Although signalled
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at several occasions, the negotiations on such an agreement are still un-
derway at the time of writing.%

Conclusion

The delay in the EU accession process without clear steps forward agreed
at the October summit has raised legitimate concerns both North Mace-
donia and overall the Western Balkans the region. First, at the national lev-
el, the immediate response of the national political elite has been sched-
uling early parliamentary elections in the spring 2019 contributing to a
lack of political predictability in the aftermath of one of the most difficult
transfers of power in the region that occurred in 2017. Second, this uncer-
tainty also puts into question the implementation of the Prespa Agree-
ment mentioned above, since part of its key provisions have been linked to
the actual opening of the chapters of the accession negotiations process,
a concern recently raised also from the Greek side.®* Third, the stripping
away the membership perspective and the decrease of trust in the EU
creates a significant vacuum at the political level in a country in which the
Union has successfully acted as mechanism of conflict resolution in view
of the goal of European accession. At several instances, the perspective of
EU membership has been used to bridge difficult political situations, in-
cluding a short lived inter-ethnic armed conflict in 2001. Fourth, the ques-
tioning of the membership paradigm has important implications for the
overall logic of governance and policy making in the country, especially
due to the rather idiosyncratic nature of the Macedonian case explained
above. The alignment with EU legislation has been one of the core princi-
ples of the operation of the national institutions and international organi-
zations over the last two decades.
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Recommendations to the Republic of North Macedonia

Policy recommendations for national stakeholders:

The Macedonian government and other local stakeholders need to
engage with the European institutions and member states to pro-
vide input in the revisions of the enlargement methodology in view
of lessons learnt in the process so far.

The Macedonian government needs to continue with the rule of law
reforms responding to the demand of its citizens, as well as in view
of removing the possible objections of the member states at up-
coming Council meetings.

The Macedonian government should work towards building a stra-
tegic consensus with all stakeholders as to the key national priori-
ties in view of EU integration.

Policy recommendation for EU institutions:

The revision of the accession methodology has to be coupled with
a clear political confirmation of the perspective of full membership
for the region, in order to provide incentives for further reforms.

The European Commission and member states should revise the
methodology of the accession process, further specifying bench-
marks and including outcome related indicators aimed at estab-
lishing and proving an implementation track record. Benchmarks
requiring the adoption of new strategies and plans should be avoid-
ed and replaced by benchmarks which clearly define the key objec-
tives of required actions.

The revisions to the methodology need to be made in view of the
logic of the accession process thus far, following the policy agenda
set up by the Stabilisation and Association Agreements which has
determined the relationship between the Western Balkans and the
EU for the last two decades.







EUROPEAN INTEGRATION OF SERBIA:
THE PROSPECT OF ENLARGEMENT

epublic of Serbia has opened accession negotiations
on 21 January 2014. After six years in the accession
process Serbia has opened 18 negotiation chapters
and temporarily closed two chapters. Additionally,
Serbia has submitted negotiation positions for three
other chapters. However, Serbia did not receive in-
vitation from the EU to submit negotiation position
in chapters were opening benchmarks were set nor
did it receive closing benchmarks in chapters where
interim benchmarks were set (chapters 23, 24 and 35). In 2018 and 2019
annual Progress reports the European Commission has identified prob-
lems in the state of democracy in Serbia in very significant elements like
the functioning of the national parliament and a serious concern when it
comes to freedom of media. Overall readiness of Serbia for membership
in 2018 was ranked 2,97 on the 1-5 scale. In the 2019 Progress report this
assessment was ranked 3.03 on the 1-5 scale. When it comes to assessing
readiness for membership in political criteria Serbia was graded 2,2 on the
1-5 scale. EC has recommended Serbia to devote more human and finan-
cial resources to EU accession. It also recommended that Serbia should
put more emphasis on objective communication to the domestic public
about the EU, which is Serbia’s main political and economic partner, and
efforts to promote EU values in Serbian public debate and in education,
including readiness for reconciliation.

Nationalisation of the enlargement policy

As we have seen, the new European Commission will have the Commis-
sionerand DG responsible for enlargement. This is good development hav-
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ing in mind the political climate in which this enlargement is conducted
and negative image enlargement has, | might add completely unfounded.
However situation is that enlargement is not popular, in the matter of fact;
it became an undesired word in the EU politics, particularly among capi-
tals. This was most evident in 2018 when Juncker Commission published
the Credible enlargement perspective Communication that gave a set of
tools and steps that would make enlargement both credible as a perspec-
tive and achievable. It also indicated that enlargement is achievable in
the foreseeable future, marking 2025 as a first indicative but possible date
of accession for two countries already negotiating accession, Montene-
gro and Serbia. Even though significantly diluted when compared to the
draft version that was circulated around Europe in the “pro-enlargement
underground movement”, the Communication was not endorsed and ad-
opted officially by EU member states. It remained document of the Euro-
pean Commission. In the Sofia summit, that was the first EU-WB summit
in 15 years after Thessalonica Summit in 2003, the word enlargement was
not mentioned a single time. In these circumstances having a Commis-
sioner for Enlargement is a big success.

In the Credible enlargement perspective the Commission pointed on el-
ements of “state capture” in the WB and emphasized the Rule of Law,
as the biggest obstacle and requirement for accession, 24 times through
the document. This shows that the focus of the Commission should and
will be on the issue of rule of law. The role of the future Commissioner for
Enlargement will be twofold. First the job would require promoting rule
of law and EU values in the WB that will be a huge challenge with most
of the local political elites. Second it would require to promote the WB in
the EU and to advocate for enlargement among EU capitals that are ac-
quainted with the state of rule of law in the WB. Under new circumstanc-
es after October European Council, this will be highly demanding position.

President of the European Commission van der Leyden in her Mission let-
ter addressed to, Commissioner-designate for Neighbourhood and En-
largement clearly expressed that the EU perspective of the Western Bal-
kan region has helped to overcome historic divisions and set in motion
substantial political and economic reforms. At the same time, external
influence in the region has been growing significantly. She emphasised
that it is imperative that EU sustains and accelerates progress in the next
five years, through a merit-based assessment of each candidate country,



keeping a credible perspective on future accession®. This demonstrates
that the 2018 Communication issued by the Junker Commission is still
alive when it comes to the Commission. However, it is still too early to as-
sess approach and attitude of the Commission to the enlargement issue.
The attitude of the Commission will be clear once 2020 Progress reports
and Enlargement strategy are published in April/May 2020.

It also repeated that the Commission will stand by the proposals made to
open enlargement negotiations with the Republic of North Macedonia
and the Republic of Albania. As the major requirements for future mem-
bership van der Leyden emphasised speeding up structural and institu-
tional reforms, with a strong focus on the fundamentals of the rule of law,
economic development and public administration reforms. The Commis-
sioner should also support all efforts in the fight against corruption across
the region and support all efforts towards good neighbourly relations and
the resolution of bilateral disputes.

For the job set before him in the next five years, the Commissioner will
need high level of credibility. Having a Commissioner for Enlargement is
big first step. Having a Commissioner coming from a country that strong-
ly advocates for enlargement is an important thing. On the other side hav-
ing a former prime minister of North Macedonia receiving asylum in that
country would burden future activities and would affect the credibility of
the process.

Even though populist and far right parties did not manage to overtake
the European Parliament, as they aspired, winning 25% of seats will enable
them to introduce their issues and topics on the agenda of the EP. Achiev-
ing this will depend on their ability to reach some kind of working arrange-
ment on topics they will promote and support. For instance 10 MEP of 5
starts movement from lItaly gave support to the new Commission while
nominally they do not belong to any party group. Having in mind differ-
ences in approaches and different views on certain issues, like relations
with Russia, this will be difficult but not impossible to achieve. However,
this can especially be easy when it comes to opposing the enlargement.
These parties (those that oppose enlargement, since not all of them op-
pose enlargement), liberated from the need to take care of interests of
EU as an entity, can only benefit from opposing enlargement and score

95 van der Leyden in her Mission letter addressed to Mr. Laszl6 Trocsényi, Commissioner-designate for Neighbourhood and Enlarge-
ment, https://ec.europa.eu/commission/sites/beta-political/files/mission-letter-laszlo-trocsanyi_en.pdf p. 4




easy points with their constituency. Having 25% of the MEPs, while not
having EU interest in mind, but pushing for national politics will definitely
affect EP ability to be main promoter of EU enlargement. EP will continue
to be one of the most prominent advocates of enlargement but will face
challenges within its ranks on that mission. It should not be simplified to
assume that only these parties stand as an obstacle before enlargement.
Parties that belong to the mainstream pro-European block are not nec-
essarily pro enlargement at the same time. This particularly stands for the
French LaREM (lead party of Renew Europe) of the president Macron. He
has expressed serious reservations when it comes to enlargement, and
Renew Europe is third member of coalition that elected the European
Commission. It can also be seen that pro-European mainstream parties
particularly central-right and LaREM are trying to respond to domestic
challenges by taking parts of the agenda of the opponents from the right
part of the spectre in order to approach the same voters. This would re-
quire significantly more investment in to image building activities from
the WB countries if they want to win the favour of these governments.

With such a composition within the EP, we can expect further nationalisa-
tion of the enlargement policy and a weaker position of the European Com-
mission. Historically speaking, the European Commission as an engine of
EU integration and of the enlargement process is as strong as EU member
states allow it to be strong. Political situation at the moment does not give
rise to optimism that European Commission will have strong role when it
comes to enlargement. The Commission itself has shown clear signs of un-
derstanding of the importance of the enlargement and of the geopolitical
significance of the issue. In her statement to Commissioners-designates
President von der Leyen openly said “This will be a ‘Geopolitical Commis-
". We have seen in October that the Commission’s recommendation
to open accession negotiations with North Macedonia and Albania was not
accepted by all member states. This is the opposite of the situation with the
2004/2013 enlargement when EU institutions, and in particularly the Euro-
pean Commission and the European Parliament were the main engines of
the process. Now we can expect more influence of state capitals and of na-
tional politics on the enlargement leading to further nationalisation of the
entire enlargement policy. On the other side the credibility and geopolitical
aspirations of the EU itself are jeopardised by this approach. EU cannot have
geopolitical approach and be a global actor if it fails to honour its commit-
ments and be a leader in the region that is the most open to its influence.

sion



It should be mentioned that this trend of nationalising enlargement poli-
cy is not a novelty. Over the years more national parliaments of EU mem-
ber states have become actors in the EU level politics and policy. Influenc-
es of national parliament can have direct repercussions on the substance
and the flow of accession negotiations with a given country. This influence
usually ends in halting the process or introducing additional barriers that
did not exist in documents that were adopted on the EU level by those
member states. Additionally, this can lead to introducing issues that are
not EU or EU acquis related.®® Under current accession methodology a
member state can halt a candidate country more than 75 times in the
process (not counting opening benchmarks in individual chapters). It is
highly questionable how introducing new steps would improve the en-
largement process if 75 steps were not enough? Therefore, introducing
new obstacles and steps would be counterproductive.

It must be clear that this process of nationalisation of the enlargement
process has only been strengthened after these EP elections but not start-
ed by it. In 2014 President of the Commission Juncker, in Political guide-
lines declared that there won't be any enlargement during his term in
office. Even though this was in fact true and there was no prospect that
any country could have joined by 2019, this statement was made to ap-
pease capitals that were afraid of the enlargement, regardless of the det-
rimental effect the statement will have in the WB. Only four years later the
“Credible enlargement perspective” Communication was adopted by the
Juncker Commission, understanding the urgency of addressing the mat-
ter in the ever changing world.

In 2018 German Chancellor Angela Merkel announced that she will step
down as Chancellor in 2021 and will not seek new political post. That
means that she is phasing out from the political leadership in Germany
and de facto Europe (particularly when it comes to enlargement) where
she stood at the helm for 16 years. Due to influence of Chancellor Merkel,
for two decades the main interlocutor for Western Balkans was Berlin. This
development as well as others in other EU member states, like UK leaving
the EU in not very orderly manner, political instabilities in Spain and Italy,
opens the space for stronger position of France in Europe under leader-
ship of President Macron. France has been absent from Enlargement in

96 Example: the Resolution of the German Bundestag on negotiations with Serbia requiring Serbia to open chapters 23, 24 and 35 first
in order to proceed to opening other chapters even though in the EU negotiation framework it was said that these chapters should be
opened among the first. This lead to situation that Serbia opened first chapter almost two years (December 2015) after opening the
accession negotiations (January 2014)




the Western Balkans. This approach is now changing and France is step-
ping back in to the process. French leadership is undoubtable pro-Euro-
pean but it does not seem to be pro-enlargement. Messages coming from
Paris do not give rise to optimism in that regard. Particularly notions that
enlargement will have to wait until the reorganisation and reform of the
EU is finished and until the bloc speeds decision-making and restores its
credibility, which might occur until 2025. This approach will de facto mean
the halt for the enlargement process instead of running two processes
(EU reforms and accession negotiations) in parallel, as it was the case, suc-
cessfully with all enlargement cycles before.

In November 2019 France, which was seen as the main opponent to open-
ing accession negotiations with North Macedonia and Albania in Octo-
ber, came with a proposal to reform the accession process and accession
negotiations. Frances position was that reforms conducted in the acces-
sion process have to bring real change in the accession country instead
of superficially ticking the box. It proposes to have more political process
and less bureaucratic approach in meeting accession criteria. The French
paper proposes to introduce seven steps in to the process that would be
thematically defined, placing rule of law as the top priority while open-
ing some benefits of membership to candidate countries before actual
accession. It remains unclear in the paper how reforming the EU and en-
largement would be handled, simultaneously (as was the case in 2004 en-
largement) or consecutively (which would mean halting the process). This
paper would be a starting position for negotiations among EU member
states on how to reform the accession process.

While acknowledging that the accession process needs to be reformed
in order to make enlargement functional we have to be careful not to
introduce new obstacles in to the process and achieve the opposite ef-
fect. Reforms in the process should not be reduced to ticking the box and
mimicking the real change. Process should be more political and less bu-
reaucratic. The (lack of) rule of law is the biggest problem in the WB and
it should be dealt with as a matter of priority. However the process should
also be time realistic and finished within a reasonable period of time. Sta-
bilisation and association process was initiated in 1999. 20 more years be-
fore accession is not a realistic timeframe for accession. Introducing new
obstacles and having more bilateral issues introduced in to the accession
negotiations is opposite of what enlargement needs. It should be empha-



sised that failure to reach the decision in October, brought enlargement
back highly on the agenda of the EU and it is safe to say that business as
usual in the enlargement process is finished. It is yet to see what real ef-
fects of this development will be. Agreement among EU member states
on next steps should be reached by Zagreb summit in May 2020.

Additional consideration might be if the Paris and Berlin take different
positions on the matter of enlargement and if we will face the rivalry rela-
tions between two countries where WB would be one of the chips on the
negotiating table. We have seen that France rejected the system of a lead

candidate, so-called spitzencandidaten, for electing the president of the
European Commission. This system was supported by Germany but at the
end Ms Van Der Leyen was elected as the president of the Commission
even though Mr Manfred Weber was EPPs spitzencandidat and should
have become EC President, under that system. We have also seen voting
against French candidate for the Commission Sylvie Goulard in the EP
and EPP voting against her. These events might suggest this scenario is

possible. President Van der Leyen announced that the spitzencandidat

system should be improved and made operational for 2024 elections.

New approach to accession negotiations methodology that would be
introduced for Albania and North Macedonia gives rise to concern as to
final outcome of the enlargement process. Introducing changes to en-
largement would lead to changing already adopted methodology for Ser-
bia and Montenegro. As already elaborated in previous analysis done by
European Movement®” existing methodology is difficult enough and it is
doubtful if it can lead to successfully finishing accession negotiations. In-
troducing new barriers and steps would not help the process and would
have the opposite effect. Governments in the WB, that are not keen on
the rule of law or open to fundamental reforms necessary to join the EU,
would be given an excellent alibi for their unaccountable behaviour and
missed opportunities. This would be a lose-lose situation were EU would
lose credibility by failing to honour its commitments and WB would lose
the only process that leads to developing rule of law and catching up with
the EU (politically and economically).

Refusing to open accession negotiations with North Macedonia and Alba-
nia in October 2019 was a move in a wrong direction that would definitely
introduce new instability to the WB and reduce credibility of EU. Not hav-

97 Twelve proposals for EU enlargement http://www.emins.org/product/twelve-proposals-for-eu-enlargement-from-the-western-balkans/




ing a single voice of the EU or having no EU voice at all will bring Enlarge-
ment to a slow pace or in the worst case scenario to a halt.

Brexit

Unlike election for European Parliament and movements within EU cap-
itals, the process of UK leaving the EU (Brexit) would not have any direct
effect on the enlargement. So far, Brexit has not directly influenced open-
ing or closing chapters for Serbia nor has it influenced opening accession
negotiations with other candidate countries. However, indirectly speaking
Brexit influences the enlargement. This influence can be seen in two di-
mensions.

First, having in mind the size of the UK economy (being the second largest
EU economy) and its political importance (being one of two permanent
member of UN Security Council, along France), Brexit has the highest pri-
ority for EU when it comes to devoting time and energy. This goes both for
EU officials and for highest officials of member states. Time and energy
spent on Brexit means there is less time and energy spent on issue of low-
er priority. Enlargement definitely was not on top of priority list of both EU
and its member states (at least not before October 2019). Therefore, there
is less time and energy to deal with the WB and its progress in meeting
EU standards and joining the EU. Prolonged delays in finalising Brexit are
exacerbating this effect.

Second, effect of Brexit is losing a country in EU that was in favour of en-
largement to the WB and was always insisting the Rule of Law in the Bal-
kans is a highest membership priority. UK was also one of the biggest do-
nors of funds for EU enlargement activities in the WB. Leaving EU, UK
would lose this position and the possibility to influence enlargement pol-
icy in the Brussels and in other capitals. After it leaves EU, the UK will re-
main a political player in the region but it would lose its strategic position
of supporting enlargement directly through EU. UK will be able to influ-
ence the region through NATO and other security arrangement. However,
UK will lose one of the instruments of influence in the region.

One issue that will directly arise as a result of Brexit is the need for WB
countries to sign free trade agreements with the UK in order to substi-
tute Stabilisation and Association Agreements UK will step out from the



moment it leaves the EU. UK is not a significant trading partner for Serbia
or for the rest of the WB, apart from North Macedonia. In case of Serbia,
the UK is not among top 10 trading partners in the EU according to trade
volume. However, UK has made certain important investments and these
relations should be preserved regardless of Brexit. Talks on signing a bilat-
eral trade agreement are on their way.

Republic of Serbia - open issues

As previously explained, the Republic of Serbia has opened accession ne-
gotiationsin 21January 2014. After six years in the accession process Serbia
has opened 18 negotiation chapters and temporarily closed two chapters.
Additionally, Serbia has submitted negotiation positions for three other
chapters. However, Serbia did not receive invitation from the EU to submit
negotiation position in chapters were opening benchmarks were set nor
did it receive closing benchmarks in chapters where interim benchmarks
were set (chapters 23, 24 and 35). We can conclude that Serbia is still in
the first half of accession negotiations, meaning that it does not have clos-
ing benchmarks for all chapters and in particularly for chapters 23 and 24
which are the so-called “blocking chapters”. Apart from these two chap-
ters, Serbia has in parallel additional process of dialogue with Kosovo*?®,
whose progress is being monitored through chapter 35.

In 2018 and 2019 annual Progress reports the European Commission has
identified problems in the state of democracy in Serbia in highly signifi-
cant aspects like the functioning of the parliament and a serious concern
when it comes to freedom of media.

In_ the 2019 Freedom house world report, the status of Serbia declined
from “free” to “partly free” due to deterioration in the conduct of elec-
tions, continued attempts by the government and allied media outlets
to undermine independent journalists through legal harassment and
smear campaigns, and accumulation of executive powers in the hands
of the President that conflict with his constitutional role. The Freedom
house 2019 World report showed that Serbia was among the countries
with the largest one-year declines, scoring 67 of a possible 100 points,
dropping 7 points compared to a year earlier when it scored 74 points,

ranking it among free countries in the world.

98 “This designation is without prejudice to positions on status, and is in line with UNSC 1244 and the ICJ Opinion on the Kosovo decla-
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The issue of rule of law is also the biggest deficiency of Serbia and some-
thing that has to be taken care of as a matter of priority before further
progress can be achieved. Situation in the area of rule of law as it is,
gives the best possible argument for opponents of accession of Ser-
bia. Therefore this situation has to be remedied in order to take these
arguments away.

In 2016 Serbia has developed Action plan for Chapter 23 Judiciary and
fundamental rights that is the cornerstone of the process.

As the first activity envisaged in the process was the amending the Consti-
tution of Serbia in order to secure the independence of the judiciary. Inde-
pendent judiciary is the first prerogative of a proper division of power in a
country and of the control of executive and legislative branches of power,
keeping them within Constitutional and legal boundaries. If judiciary (both
judges and prosecutors) is running properly and independently, than the
problem of high corruption and organised crime will be easily dealt with.
Two later issues are highly on the list of priorities in the accession process
and are directly dependent of the existence of independent judiciary. The
Government of Serbia has initiated the process of public consultations on
amendments to the Constitution in 2016. Over the period of three years,
several rounds of consultations have been held® and amendments have
been developed and sent to the Venice commission that has issued its
recommendation. Proposal to amend the Constitution have been sent
to the National Assembly in November 2018 initiating formal procedure
amending the constitution. However, in June 2019 the Government de-
clared itself unauthorised to submits the text of amendments declaring
that the “text it has developed can be used as a starting point for further
work”. Additionally, the Minister of Justice declared that amendments will
be debated by the new convocation of the Assembly after 2020 parliamen-
tary elections. This means that the Government spent three years debat-
ing something that will not be submitted to the Parliament. According to
the Action plan for chapter 23, Constitution should have been changed by
the end of 2017. With this development, Constitution cannot be changed
before the end of 2020, marking a delay of three years in the most import-
ant chapter that dictates the overall progress. This approach in the most
important area shows lack of will and enthusiasm for in-depth reform. The
quality of amendments is also very low and they would not secure the in-
dependence of the judiciary and successful fight against corruption.

99 Quiality of consultations and willingness of the Government to develop true dialogue on this issue is a matter of concern.




Following EC progress reports since 2014 it is evident that the administra-
tive capacities of Serbia are being reduced instead of being built up. This
also stands for negotiation structures with several members of the Ne-
gotiations team being dismissed or leaving their posts including the
Head of the Negotiation Team. All this sends a very negative message on
the seriousness of Serbia’s claim for EU membership.

As said before the European commission in the 2019 Progress report rec-
ommended that Serbia should put more emphasis on objective com-
munication to the domestic public about the EU, which is Serbia’'s main
political and economic partner, and more efforts to promote EU values
in Serbian public debate and in education, including readiness for rec-
onciliation. Strategic choice of EU accession needs to be more actively
and unambiguously communicated in the public debate. Mainstream
media are the main source of information for population in Serbia particu-

larly TV since according to the EMINS 2018 public survey 44% of population
of Serbia get their information from TV. Most of them are pro Governmen-
tal. According to the survey conducted by European Movement in Ser-
bia EMINS in 2018, 27% of the population of Serbia finds news on EU hard
to understand and 35% finds them boring.'°® Previous survey conducted
by EMINS in 2016 shows the same pattern. According to the same survey
27,5% of population of Serbia believes EU will break up in near future. At
the same time (2016) 47% of young in Serbia think that information on EU

in the course of their education do not exist and 44% think that informa-
tion on EU do exist but not in a sufficient quantity.

Particularly warring is the trend among younger generation. According to
resent opinion poll of National Youth Council of Serbia' youth in Serbia is
leaning towards authoritarian rule rather than democracy. This attitude
increased by more than 20% since 2017, reaching 59% of responses. At the
same time number of those that would vote against EU membership rose
from 32% (2017) to 40% (2019) and those who would vote in favour declined
from 42% (2017) to 38% (2019).

In comparison, according to the Eurobarometer 2019 survey a majority of
Europeans are optimistic about the future of the EU (61%, +3 percent-
age points), while only 34% (-3) are pessimistic. Support for the Economic

and Monetary Union and for the euro reaches a new record high, with

100 Only the extract of this survey is available online http://www.emins.org/wp-content/uploads/2018/04/Infografika-Srbi-
je-i-EU-u-2018..pdf

2016 Survey available on http://www.emins.org/product/srbija-i-evropa-u-ocima-mladih-2016/
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more than three-quarters of respondents (76%, +9 since spring 2014) in
the Euro area in favour of the EU's single currency. In the EU as a whole,
support for the euro is stable at 62%.

When these data are compared it is evident that citizens of Serbia do not
have enough information on the EU and that reality is being distorted by
the media in Serbia. 2019 Progress report clearly states that while Serbia
has some level of preparation, no progress was made on freedom of ex-
pression and this lack of progress is now a matter of serious concern.
All this shows that messages sent by the Government that is the main cre-
ator of public opinion are wrong when it comes to promoting EU values
and EU accession that Serbia aspires to.

Particular problem Serbia faces are its relations to Russian Federation. EU
and Russian Federation have introduced each other restrictive measures
since 2014 and the start of the conflict in Ukraine. Serbia did not join the
EU sanctions against Russian Federation due to support it receives from
Russian Federation in the process of resolving the issue of Kosovo* Ad-
ditionally, Serbia is dependent on Russian Federation for gas supply and
Serbia isthe only country in Europe that has free access to Russian market
where it exports 5-6% of its global exports. This development led to the sit-
uation that Serbia has a very low level of alignment with the foreign posi-
tions of EU. One of the accession requirements is to have fully aligned for-
eign policy with the EU by the date of accession. Due to these facts Serbia
is seen by some member states as Russian ally and not reliable enough
partner to join the EU. This is particularly true for EU member states in
the Baltics. Additional level to the problem is added by open pro-Russian
messages sent by some ministers in the Government and other public
officials addressing their constituencies, regardless of the official position
of Serbia and the EU accession course that Serbia takes.

All this resulted in Serbia not receiving screening report for the chapter 31
Common foreign and security policy for five years (screening was finished
in October 2014) and thus is unable to submit its negotiation position and
open this chapter of negotiations.

At the same time Serbia does not have a diplomatic presence on perma-
nent basis (embassies) in the Baltic EU member states (Estonia, Latvia and
Lithuania). This fact does not help in clarifying and nuancing positions of
Serbia and establishing closer ties with these countries that will clearly



be at the first row when negotiating chapter 31 is considered. Serbia also
does not have an embassy in Ireland and Luxemburg. Bearing in mind
that accession negotiations will be more conducted in state capitals than
ever before, strengthening diplomatic service is a necessary step.

According to the EU Negotiation framework for accession negotiations
with Serbia, Serbia is required to conclude legally binding agreement with
Kosovo* before accession negotiations can be concluded. Dialogue be-
tween parties has been at the standstill since late 2018 and introduction
of taxes to goods coming from Serbia and Bosnia Herzegovina to Koso-
vo*. This move was a clear breach of both CEFTA and SAA obligations of
Kosovo*, putting significant stress to regional cooperation and particularly
trade as its most developed element. The Kosovo* issue is the single big-
gest problem in EU path of Serbia and without resolving it Serbia will not
be able to join the EU. However, at this moment the lack of rule of law and
deficiencies in the functioning of democracy in Serbia are much bigger
points of concern when it comes to progress in accession negotiations.

Recommendations to the Republic of Serbia

1. Strengthen the rule of law above all. Deficiencies in the area of rule
of law (judiciary, corruption, fight against organised crime, freedom of
expression) and in the functioning of democracy and democratic insti-
tutions are the best arguments for opposing Serbia’s accession to the
EU. This is particularly true if the new methodology of running acces-
sion negotiations is introduced by the EU. By strengthening the rule of
law, apart from becoming a modern state Serbia would strengthen its
claim that it shares EU values, as the essential element of enlargement.
Today this claim is not very much substantiated through actions and
the state of democracy and stability of institutions in Serbia, as report-
ed in the 2019 Progress report.

2. Adopt amendments to the Constitution of Serbia that would proper-
ly and truly guarantee independence of judiciary (judges and prose-
cutors) as a matter of priority to demonstrate true willingness to have
proper rule of law in Serbia and fight against corruption. Amendments
developed by the Government do not guarantee independence of ju-
diciary and should be taken off the agenda. This process is now three
years behind schedule.




. Serbia should put more emphasis on objective commmunication to the

domestic public as to why Serbia is trying to join the EU and about the
EU itself. Serbia should put sustained efforts to promote EU values in
Serbian public debate. Sending anti EU messages for the sake of get-
ting short term internal political gains is a wrong approach. The slogan
“It is about us” should be truly applied in public communication.

. Focus on reaching the agreement on normalisation of relations with

Kosovo* in spite of negative messages coming from the EU regarding
the pace of accession.

Bearing in mind that accession negotiations will be more conducted
in EU state capitals than ever before, strengthening diplomatic pres-
ence in EU member states is a necessary step. Serbia should open em-
bassies in all EU member states; with special focus on Baltic countries.
Good messages and advocacy from Serbia are needed to be heard in
EU capitals.

. Particular attention should be paid to France. Serbia should strengthen

both its diplomatic mission in France and efforts in advocating Serbia’s
accession to EU in all segments (political, cultural, economic, scientific,
think tank and on the level of CSOs).

Parliamentary diplomacy is becoming more important with increased
roles of national parliaments in EU members states. National Assembly
should increase its capacities for advocacy and foreign relations in EU
capitals.

. Particular attention should be given to think-tank community in Eu-

rope (Brussels and major capitals like Berlin, Paris, Den Hague, Vienna)
that is influencing policy makers.
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