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Pred vama je jo§ jedna publikacija koja sadrZi pregled svih aktivnosti koje su tokom 2005.
u okviru projekta "Zena danas' realizovali altivisti i aktivistkinje nevladinih organizacija
“Udruzene Zene" i "HelsinSki parlament gradana" iz Banjaluke.

Gilj projekta je eliminiacija svih oblika diskriminacije Zena i stvaranje okruzenja u kojem Ce
Zene i muSkarci imati iste mogucnosti.

Projekat realizujemo ve¢ devet godina zahvaljujuci podrSci Fondacije Kvinna till Kvinna.

U ovoj publikaciji objavljujemo tekstove uvodnih izlaganja sa tribina i regionalne konferenci—
je, odrZanih tokom 2005. godine. Na ovim skupovima tretirane su razliite teme od Zivotne
vaznosti za demokratizaciju naSeg druStva, te za jatanje druStvene uloge Zena. U okviru cik—
lusa tribina pod nazivom "Aktuelni trenutak" obradene su teme o politikama u Bosni i
Hercegovini — uticajima i odgovornostima, problemima uvodenja poreza na dodanu vrijed—
nost, analizirali Izbomni zakon u svjetlu Zakona o ravnopravnosti polova, ustavne promjene u
BiH u svjetlu evropskih integracija, razgovarali o problemu nasilja u porodici.

Nada Golubovic
Lidija Zivanovic
Kordinatorice projekta
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TanJA Torié

Politicka analitiCarka Fondacije Friedrich Ebert

POLITIKE U BIH - uTicaJ 1
0DGOVORNOSTI

UVOD: TEORIJSKA RAZMATRANJA

lako je tema ovog izlaganja izuzetno precizna (ali i sveobuhvatna): Politike u BiH — uticaji i
odgovornosti, ne mogu, a da ne skrenem paznju na nekoliko opStih mjesta, koja se meni
¢ine bitnima, a koja naravno mogu doprinijeti boljem razumijevanju politika u nas.

Na ovom mjestu posluzicu se citatom poznatog beogradskog profesora Dure Susnjica, koji
e, pisuci o knjizi sociologa Cedomira Cupica, napisao sliedece: "Platon je bio prvi, a Gini
se i posledniji, koji je zahtevao da umni vladaju svetom: po tome se vidi da je on bio
idealista. Jer u njegovo vreme baviti se politikom i Ciniti dobro bilo je isto. Istinska politika
moguca je tamo gde joj u temelju leZi etika. Ovaj stari pojam politike vazio je do proSlog
veka, a onda je zamenjen novim: sustina politike je nemilosrdna borba oko raspodele i
kontrole drustvene modi! Baviti se politikom i Giniti zlo — isto je. Odvajanje politike od
gtike tragitno je: sada politika stvarno deluje kao da eticka nacela i ne postoje. Tako je
politicki Zivot u stvari obesmiSljen. MoZda je danas politiCki Zivot jedini koji Goveka moralno
unakazava i duhovno siromaSi: lepa liénost i uzviSena misao ne mogu se ovde sresti".
Naravno da mi nije namjera nekome ogaditi politiku, ali bojim se da Zivimo u zajednici u
kojoj je oCigledna zloupotreba politike. Sociolozi za takve zajednice kazu da se politike
upotrebljavaju za manipulisanje i iznevjeravanje. "Vecina u takvim politickim zajednicama
upada u duboku apatiju i rezigniranost, a manjina na vlasti se ucvrScuje, stabilizuje,
ZoperiSez i teroriSe"?

Cesto Gujemo zamierku, Gak i od strane politike, da je naSa javnost apatitna i letargitna, te
da se ponaSa kao da se sve to njoj ne deSava, a mozda ba$ taj razlog rezigniranosti leZi u
zloupotrebi od strane politike. ZaSto ovdje uvodim javnost? Zbog toga Sto je demokratska
politika javna politika. Barem bi trebalo da bude. "Javnost u demokratskoj politici podrazu—
mijeva slobodu, otvorenost, trezvenost, toleranciju, kriticko preispitivanje, saglasnost u zajed—
nickim odlukama i akcijama. To nije samo javnost vecine vec, pre svega, javnost razliCitosti.
U takvom konceptu javnost ne teroriSe nikoga — pa ni manjinu"?

“Niti sloboda moZe bez javnosti, niti javnost bez slobode. | za jednu i za drugu potreban je
govor i um". Tako su govor i um*, sloboda i javnost "uzajamno upuceni jedni na druge". A
“njihov politicki prostor je demokratija"?

0 javnosti kod nas pisao je Enes OsmanCevi¢, koji kaZe da javnost u BiH postoji tek u

Buro Sudnjic u knjizi "Politika i zlo" Cedomira Cupica, "Cigoja $tampa" Fakultet polititkih nauka Beograd
Cedomir Cupic, Politika i zlo, "Cigoja Stampa" Fakultet polititkin nauka Beograd, 1997, str. 23

Cedomir Cupic, Politika i zlo, "Cigoja $tampa" Fakultet polititkin nauka Beograd, 1997., str. 29

vidjeti pojaSnjenje na kraju teksta

Ljubomir Tadi¢, Ogled u javnosti, Univerzitetska rijec, NikSic 1987, str. 28
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svom embrionalnom obliku kao neka latentna javnost, koja se u svom samorazvitku oslanja
na tradicionalne medije.®

“Dodatni problem u Bosni i Hercegovini je Sematizirana i tipizirana podjela inaCe slabo
razvijene tradicionalne javnosti u tri nacionalno determinirane javnosti, izmedu kojih postoji
malo interakcije. Svaka od ovih javnosti struktuira se, konfrontira i postaje saglasna unutar
sebe same"’

Zapravo, u ovom uvodnom i opStem (vie teoretskom dijelu) Zelim ukazati na Svojevrstan
paradoks politike. Istorija nam pokazuje da je politika nanijela viSe zla nego dobra ljudima.
Ali, isto tako ne smijemo zaboraviti ni Ginjenicu da je upravo politika ljudima omogucavala
da odrastaju, postanu otporniji prema Zivotnim nedacama. Ona je omogucila stvaranje
odredenih pravila, kontrolnih mehanizama i instrumenata kako bi se ljudi odbranili od zla.
Sta mi kao pojedinci mozemo uraditi? Cesto Sujemo kako su pojedinci kao takvi nemocni i
da im se teSko suprotstaviti svakodnevnom zlu, pogotovo onome u politici. Ne znam i
nemam recept. Mozda ¢u se zakloniti iza LeSeka Kolakovskog koji preporucuje da svako od
nas obuzda zlo u sebi, jer na taj natin pridonosi njegovom obuzdavanju u zajednici. Ne
mislim da ¢emo time rijeSiti problem, ali ¢éemo svakako uginiti jedan korak ka podnoSljivi—
jem Zivotu.

Sama rijeC politika je grCkog porijekla. lzvodi se iz rijeCi polis koja oznaCava grad—drZavu.
Kasnije su iz te rijeCi izvedeni izrazi "politeia’, "politika", "politike".

Anticko znacenje politike — politiCki Zivot antiCkih Grka, javni Zivot i sloboda antitkog
ovjeka odvijali su se u polisu. Za anticke Grke politiCki Zivot bio je javni, djelatni,
prakticni Zivot. "Delatno Ziveti znailo je tragati za onim $to je dobro, pravedno i korisno za
celu zajednicu. PoSto je ovo traganje stvar svih Glanova zajednice, taCnije svih (slobodnih)
gradana — opSta stvar — ono nije moguce bez jedne posebne veze medu njima. Ta veza
data je u govoru (logos'). Tako su praxis i logos neposredno upuéeni jedan na drugog:
nema dela bez regi. Govor je, prema tome, sredstvo medusobnog uticaja, Saobracanja i
sporazumevanja. Za stare narode nije bilo politike u pravom smislu koja nije posredovana
govorom, razgovorom ili dogovorom. Zato je razgovor (‘dijalog") pravi oblik politickog
miSljenja i pravi naCin politickog opStenja. Biti u polisu i delovati u njemu znailo je,
prema tome, putem razgovora i dogovora urediti sve zajednicke poslove, i to ne samo bez
upotrebe materijala i stvari, nego i bez upotrebe prinude i nasilja. Stari Grci su smatrali da
je sila nema, te je, kao natin ophodenja medu ljudima, ispod nivoa politike"®

Politika je za antiCke Grke bila pojam za organizovani javni Zivot ljudi, njen cilj opSte
dobro, pravda, korist i odgajanje karaktera slobodnih ljudi.

Novovjekovno znaenje politike — Za razliku od antickog (vrednosnog) odredenja politike u
novovjekovnom ono je tehnicko, kalkulativno: "Politika se poCela baviti pitanjem korektno
izradunatih pravila, odnosa i ustanova, tj. problemima jednog mehanizma kojim se moglo
instrumentalno ovladati, tj. postici optimalno efikasne rezultate u vrSenju politickog zanata ili
majstorije upravljanja ljudima kao stvarima".?

Enes Osmancevi¢, Historijat i osobenosti javnosti u BiH, Pogledi, broj 8, Tuzla Juli 2001., str.1

Enes OsmanCevic, Internet, tradicionalna i virtualna javnost, magistrat, Sarajevo 2003., University Press str. 2
Ljubomir Tadi¢, Nauka o politici, Rad, Beograd 1988., str. 18-19

Ljubomir Tadi¢, Poredak i sloboda, Kultura, Beograd 1967, str. 26
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Zapravo, na istoj liniji je i razmiSljanje po kojem je "politiCar postao rafundZija a politika
racun", ¢ime je utjelovljen "novi duh racionalnosti". | ovaj teorstski dio zaokruZicu Maxom
Weberom, koji je dao i najprodubljenije i najrazradenije novoviekovno znaenje politike. On
je politiku odredio kao "teZnju ka ucestvovanjem u mogi ili ka uticaju na raspodjelu mogi
bilo izmedu drZava ili izmedu grupa ljudi u drzavi u kojoj Zive".Po Weberu svi koji se
bave politikom teZe moGi.

Il POLITIKE U BIH: UTICAJI | ODGOVORNOST

MoZda je za razumijevanje naSih politika bitno ne zaboraviti da na ovim prostorima nije bila
prisutna politicka kultura participacije i da mi zapravo izlazimo iz podanicke kulture Sto
bitno opredjeljuje i naSe ponaSanje.

U ovom dijelu neéu iznijeti niSta novo Sto vama svima nije ve¢ poznato. Bosna i
Hercegovina ni deset godina po zavrSetku rata ne moZe se smatrati funkcionalnom drZavom.
Ono $to je svakako bitno jeste pitanje ko bi morao da snosi odgovornost za stanje u
kojem se zemlja nalazi.

Medutim, vezujuci politike u BiH za pitanje uticaja i odgovornosti podimo redom. Najvei
uticaj u BiH ima medunarodna zajednica oliGena u instituciji visokog predstavnika i njegove
kancelarije. S obzirom na ovlaScenja koja ova kancelarija ima s pravom moZemo reci da se
BiH nalazi pod svojevrsnim protektoratom, istina, nikada ozvanicenim. Takoder je Cinjenica
da niko od predstavnika medunarodne zajednice ne snosi odgovornost za promaSene politike
i promiSljanja u drZavi. | ako su gradani u BiH svjesni da bi razvitak zemlje bez medunar—
odne zajednice bio kudikamo teZi, desile su se neke stvari koje su doprinijele opStem
nezadovoljstvu i apatiji najveceg dijela populacije. Visoki predstavnik je iz javnog i
politickog Zivota maknuo neke ljude (u paketu sa smjenama zbog pomaganja optuzenima za
ratne zloCine), optuzujuci ih za teSke kriminalne radnje, a da pri tome nisu pokrenuti sudski
procesi protiv tih ljudi. Ovakvim stavom da visoki predstavnik u svako doba moZe smijeniti
ljude koje su gradani birali na izborima doprinosi povecanju apstinencije. Istovremeno,
ostavio je na funkcijama ljude za koje su revizori utvrdili da su nemilice potroSili novac
ionako siromasnih poreskih obveznika.

Naravno, pri tome nemam namjeru niti jednog trenutka nadi opravdanje za domace politicke
lidere, posebno one na vlasti, koji su zemlju doveli u politicki, ekonomski i socijalni
Gorsokak. Cinjenica je da BiH ne moZe uci u Evropu sve dok u njoj postoji institucija
OHR-a. Ne zato Sto se nekome dopada ili ne dopada visoki predstavnik, ve¢ zato Sto to
govori 0 nesposobnosti politikih elita i nepostojanju standarda koji vrijede u drustvu EU.
Znati da politicki lideri moraju biti dovoljno sposobni i imati viziju normalnog razvitka
zemlje, a da im nije potreban tutor oliGen u kancelariji OHR-a, $to sada nikako nije slucaj.
Po mom dubokom uvijerenju medunarodna zajednica je u BiH napravila krucijalnu greSku
onog trenutka kada je jahade rata uvazila kao graditelje mira i amnestirala ih za pogubnu
politiku devedesetih koju su oni vodili. Naravno, medunarodna zajednica Gesto se zaklanjala
iza floskule o volji birata koja se morala postivati. A kako reCe Osmangevi¢ naSe javnosti
su nacionalno determinirane, tako da je BiH i danas zemlja koja funkcioniSe izrazito po
nacionalnom principu, daleko od ideala gradanske drZave. Pri tome je najveci problem Sto
je nacionalna pripadnost kao determinantna ugradena u sistem, pa se i biranje ljudi na
odredene funkcije deSava po kriterijima pripadnosti odredenoj naciji, ne strutnosti i kvali-

10 Max Weber, Politika kao poziv u Zborniku kritika kolektivizma, Filip Vi$nji¢, Beograd 1988, str. 56
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fikovanosti za obavljanje odredenog posla.

Dakle, odgovornost snose i predstavnici medunarodne zajednice, koji su prakticki odluivali
0 svim hitnim pitanjima zemlje, baS kao i domadi politiGari, kojima je uglavnom licni
interes bio ispred opSteg. Pri tome, mi kao pojedinci nikako ne moZemo biti amnestirani od
dijela odgovornosti za stanje zemlje.

BiH je specifitna zemlja u kojoj do posebnog izrazaja dolaze uticaji iz susjednih drzava, $to
se odrazava i na odnos samih gradana BiH prema sopstvenoj drZavi. Najveca tragedija
jedne drZave je ta da veci dio njenog stanovniStva istu ne doZivljava svojom i smatra se
viSe pripadnikom jedne od susjednih drZava. To ne treba da Cudi jer i sa zvanicnih mjesta
i od strane odredenih institucionalnih struktura dolaze im glasovi koji su na istom fonu.
Politike i signali koji se $alju iz susjednih drZava bitno opredjeljuju i politike u BiH. To se
jasno vidjelo na primjeru predsjedniCkih izbora u Hrvatskoj, kao i mobilisanju srpskih poli—
tiara iz Srbije na zaStiti Republike Srpske. Stoga je za ovaj prostor vrlo bitno koje se
politiCke opcije nalaze na vlasti u susjednim drzavama.

Mislim da su tonovi koji dolaze sa institucionalnih razina bitni i za same gradane. Mi smo
godinama u Republici Srpskoj sluSali od strane tadaSnjih politickih lidera da je Republika
Srpska drZava. To je postalo sastavni dio svijesti vecine ljudi u ovom bh entitetu i teSko
ga je bilo promijeniti. Godinama su naSi politicki lideri odbijali i negirali postojanje zlogina
koje su poCinili pripadnici naSeg naroda, S$to je dovelo do potpune izopaCenosti vrednosnog
sistema u kojem su zloginci podizani na pijedestal heroja. Ista situacija vladala je u cijelom
regionu, pa se sopstveni zlogin relativizirao i opravdavao zloinom one druge strane.
Jednostavno se kao nacije nismo suogili sa sopstvenom proSloScu i dok to ne uradimo,
bojim se, da ne moZemo raditi na gradenju buduénosti. Pogotovo u BiH. Znamo kako dugo
nam je trebalo da se suogimo sa Srebrenicom.

Osim ovih uticaja postoje i oni unutrasnji oliceni u subjektima kao Sto su politicke partije,
koje ujedno snose i najvecu odgovornost za stanje u zemlji, prije svega vladajuce. Veéina
politiCkih partija u BiH nije isprofilisana niti u ideoloSkom niti programskom smislu niti
demokratizovana iznutra. Uglavnom su to liderske stranke gdje veéinu odluka donosi uzak
krug ljudi unutar stranke. U mnogim stvarima i stavovima o bitnim pitanjima ne postoji
bitna razlika medu njima. Nekad se deSava da su kvazidemokratske stranke viSe nacionalne
od samih nacionalnih stranaka i ono Sto ovoj zemlji svakako nedostaje jeste snazna
polititka partija gradanske orijentacije.

Mediji su donekle uspjeli da se oslobode direktnog politickog uticaja, Cesto su izloZeni
politiCkim i ekonomskim pritiscima Sto oteZava njihov rad. Istina je takoder da su mediji
otkrili brojne afere, ak ih i dokumentovali ali ih nisu pratile druge institucije, prije svega
tuZiteljstvo i sudstvo.

Uticaj nevladinog sektora se razlikovao od organizacije do organizacije. DrZava je ovom
sektoru pristupala selektivno, Gak neke od organizacija instrumentalizovala u sopstvene poli—
ticke svrhe.

ZAKLJUCAK

BiH je dr7ava paradoksa. llustrovat ¢u ga na jednom primjeru — u zajedniCkim organima
drZave sjede ljudi koji viSe zastupaju interese susjednih drZava, u Republici Srpskoj sjede
oni koji primaju plate od poreskih obveznika ovog entiteta, ne priznaju ga i zduSno rade na
njegovom ukidanju. Nema poStovanja niti medusobnog povijerenja. Gradani sve teze Zive,
mladi Zele napustiti zemlju. Uticaj medunarodne zajednice sve je izrazeniji, politiCkim elitama
se sve manje vjeruje. Sociolozi kazu da su gradani posebno apatitni i rezignirani tamo gdje



postoji zloupotreba politike. Postoji li izlaz?

Neki smatraju da je taj izlaz u ulasku BiH u Evropsku Uniju. Medutim, BiH ne moze
preskoCiti normalan put koji su preSle sve zemlje koje su danas Clanice EU. To ¢e reéi da se
unutar same zemlje najprije moraju dostici odgovarajuéi standardi, no kad ih dosegnemo onda
e nestati i teSkoce sa kojima Zivimo. A to je malo vjerovatno u narednih deset godina.

Mi smo drustvo koje je izrazito nacionalno determinirano, a bojim se, da kao takvo druStvo
nismo prispjeli u Evropu. Mi u BiH ne znamo ili ne Zelimo medusobno razgovarati. Stavovi
su kruti, nefleksibilni, ali ponekad i pragmaticni. Politike se vode prije svega zarad linih
interesa. Tu moZe pomocCi izrazeniji pritisak i stalno opominjanje od strane nevladinih orga—
nizacija i medija, koji ¢e kao budni Guvari ukazati na promaSene politike. Drugagiji izlaz ne
vidim.

Veoma je bitno senzibilizirati javnost za temeljne vrijednosti Evrope, prije svega u domenu
poStivanja ljudskih prava, odnosa prema zloginu. BiH nedostaje temeljito suoCavanje sa
proSlo3¢u koje oCito teSko i bolno tece.

Sami i zarad nas samih moramo insistirati na hapSenju optuZenih za ratne zloine kako
bismo skinuli odgovornost sa cijelog (cijelih) naroda. To nam daje i pravo da na odgov—
ormnost pozovemo i one koji skrivaju optuzene za zloGin, prije svega u susjedstvu.

Da bi se osmislila uspjeSna strategija razvoja BiH najprije je potrebno uraditi popis
stanovniStva. Zamislite zemlju koja ne zna koliko ima stanovnika ili Cime sve raspolaZe.
Odgovornost je na svakom pojedincu, ma kako to demagoSki zvugalo.

Iskreno, nisam nimalo optimisticna kad je rijeC o BiH. Ako se uzme u obzir i ono Sto je
rekao Ralf Dahrendorf nakon pada Berlinskog zida u Razmatranjima o revoluciji u Evropi
(1992.) da je "za promjene politickog sistema dovoljno 6 mjeseci; za promjene ekonomskog
sistema treba 6 godina; za izgradnju civilnog druStva (i civilne i politicke kulture demokrati—
je) treba najmanje 60 godina", teSko je oCekivati da doZivimo potpune promjene tako brzo,
ali ih moZemo oblikovati i uticati na njih. Naravno ukoliko smo odgovorni prema sebi i
naSoj djeci.

NAPOMENA:

Fusnota 4) "Toleriranje slobodnog govora jeste put pripremanja i razvijanja oslobadanja, ne
zato $to ne bi postojala objektivna istina i $to bi poboljSavanje nuzno moralo biti kompro—
mis izmedu razliCitih miSljenja, ve¢ zato Sto postoji objektivna istina koja se moze otkriti i
posredovati tako da se spozna i shvati Sto jest, Sto moze biti i Sto treba uiniti da bi se
poboljSala sudbina CovieCanstva. To uobiCajeno povijesno ZtrebaZ nije neposredno o€ito: ono
se mora otkriti pomoGu ZrezanjaZ, Zcijepanjaz i Zrazdvajanjaz danog materijala — odvajanje
ispravnog od neispravnog, dobra od zla, istinitog od neistinitog". (Herbert Marcuse,
Barrington Moore, Robert Paul Wolf, Kritika Ciste tolerancije, Kulturni radnik, Zagreb 1984,
str. 85)

Banjaluka, 3. februara 2005. godine
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UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

POLITIKE U BIH — uTicAJI | ODGOVORNOSTI

Pripremila: Olga Lola Ninkovic

Zasto je vazno da gradani i gradanke imaju Stav o aktuelnim problemima drustva, kolika je
njihova, a kolika odgovornost politicara za ono Sto se deSava u naSoj zemlji, neka su od
pitanja na koje su pokuSali odgovoriti ucesnici i ucesnice prve u nizu tribina u Banjaluci.
Nakon uvodnog izlaganja politicke analiticarke Fondacije Friedrich Ebert Tanje Topic, otvorila
se konstruktivna diskusija u kojoj su dominirali kriticki stavovi o politici i politicarima u
BiH, i analogno tome o drzavi BiH kao "zemlji paradoksa", kako su je u visSe navrata
ucesnici- okarakterisali,
Da je BiH zemlja paradoksa, kako su naveli, dokazuje Cinjenica da u BiH do sada nije
sproveden popis StanovniStva, da zemlju vode politicari koji su je uveli u rat i da ne
odgovaraju nikome za Svoje postupke.

Prema ocjeni Topiceve, sa kojom su se sloZila vecina diskutanata, najvecu greSku medunar—
odna zajednica napravila je onoga trenutka kada je dozvolila da politicari, koju su BiH uveli
u rat, postanu graditelji mira, amnestirajuci ih tako od pogubne politike koju su vodili 90—
fih godina.
NajviSe se diskutovalo o tome zaSto domaci politicari nemaju moraine odgovornosti, zasto
ne odgovoraju za svoja (ne)djela? Postavijeno je i pitanje da li su postojeci mehanizmi i
zakoni dovoljan okvir za Suzbijanje negativnih pojava i kaznjavanje istih kada Se one dese.
Vecina ih smatra da zakoni nisu nikakva garancija da Se domaci politicari moraju pridrzavati
moralnih nacela, jer je rijetkost da neko od njih za bilo Sta odgovara. Naveden je i akiue—
lan primjer ostavki politiara iz RS nakon smjena i zabrana visokog predstavnika u BiH. Cin
ovih ostavki je ocjenjen kao licemjeran, jer Se ostavke nisu podnosile onda kadu su ih
traZili radnici, penzioneri i studenti, ve¢ onda kada su to zahtijevli uskostranacki i licni
interesi.

Ovo je bio Slagvort za pitanje koliko su gradani i gradanke sami doprinijeli takvom stanju,
jer je Cinjenica da su naSi funkcioneri na pozicijima zahvaljuci nasim glasovima. Imamo li
pravo i na koji nacin traZiti njihovu odgovornost? Opste je miSljenje da odgovornost
gradani treba da traZe, ali da je u naSoj zemlji tako neSto apsurd, jer sve u ureduje visoki
predstavnik i medunarodna zajednica.

U cemu je smisao demokratije i zaSto bi uopste neko glasao, kada ga moze visoki pred—
Stavnik smjeniti?
Ne samo da se BiH nalazi u jednoj vrsti protektorata, vec se i njeni gradani, kako je kazala
Jjedna od ucesnica, nalaze u protektoratu koji Su joj uveli lokalni politicari Iko su duzni,
oni svojim biracima niti polaZu racune, niti rade u njihovom interesu. Pradoks naSe drZeve,
kako je receno je upravo taj da politicari odgovoraju medunarodnoj zajednici i visokom
predstavniku, a ne gradanima koji su ih birali.

Postoji Ii kritiéna masa koja bi mogla da bude nosilac promjena? Misljenja u odgovoru na
ovo pitanje su podijeljena. Dio ucesnika smatra da postoji i da Se kriticna masa nalazi u
onom dijelu gradana koji apstiniraju od izbora i na taj nacin izrazavaju revolf prema
deSavanjima u drustu. Drugi smatraju da ne postoji, navodeci brojne primjere gradanskih



protesta, kada zbog neadekvatnosti svih dugih mehanizama, ljudi svoja prava traze na ulici,
ali ne istraju u tome i ubzo postanu predmet manipulacije politicarta i njihovih polifika.
Culo se i misljenje kako mase neplanski izlaze na ulice i veoma bizo izgube svoj cilj, lako
odustanu od onoga za Sta Se bore i Sto Zele promijeniti.

U pesimistickim stavovima koji su provejavali o Stanju u naSem drustvu, jedino je utjesno,
kako je kazala predsjednica UdruZenih Zena Banjaluka Nada Golubovic da Zene nisu imale
uticaj na politike BiH, te da je to razlog viSe da im se da Sansa u viasti.

Insistirati na popisu Stanovnistva i preispitivanje mehanizama za utvrdivanje odgovornosti
politicara kljucni su zakljucci fribine koja je bila izuzetno pojecena.

Iziave udesnika tribine

Nada Golubovic, predsjednica NVO Udruzene Zene, Banjaluka: U pesimistickoj slici BiH
Jedino optimisticno je Sto Zene nisu imale nikakvu ulogu u kreiranju te iste slike. Politike u
BiH bi bile vjerovatno dugacije da su Zene u nasoj zemlji imale veci uticaj.

Branka Pavic, (DPS): Mi se nalazimo u lokalnom protektoratu, protektoratu nasih politicara.
Oni daju ostavke svog svojih licnih interesa, a ne zbog nasih, gradana koji su ih biral.
Nada TeSanovic (SNSD): Korjen svega je odgovornost. Sustinska greska je ta Sto se dozvo—
lilo politicarima koji su doveli do rata, da nas vode u miru. Za tako neSto odgovornost
snosimo i mi- sami.

Miodrag Zivanovic, profesor na Filozofskom fakultetu u Banjaluci: Oni koje biramo ne
odgovaraju nama, vec Visokom predstavniku. To je jedan od osnovnih razioga zbog Cega je
BiH zemlja paradoksa. Neko moZe biti odgovoran ako ima pred kim da odgovara. Nasi
politicari, nazalost nemaju kome odgovarati.

Ulfeta KobaSli¢ (SDP BiH): U BiH postoji kriticna masa koja moZe da bude nosilac promje—
na u drustvu. To Su gradani koji nisu izisli na izbore.

Franc Sodnja: Problem BiH je strategija razvoja koju ona nema U nasoj zemlji se jedino
zna Sta necemo, a to Sto necemo je obavezno ono Sto hoce druga Stranaz
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Banjaluka, 04.02.2005.

Politickim partijama u BiH
Izbornoj komisiji BiH
Medijima

U Banjaluci 03. 02. 2005. godine, odrzana je Javna tribina u organizaciji
HelsinSkog parlamenta gradana i Udruzenih Zena Banjaluka, pod pokroviteljstvom
Svedske fondacije Kvinna Till Kvinna pod nazivom:

“POLITIKE U BIH — UTJECAJI | ODGOVORNOSTI"

Ekspertica uvodniCarka je bila politicka analitiCarka mr. Sci. Tanja Topic.

Na okruglom stolu je bilo prisutno oko 50 Zena i muSkaraca iz razliitih politickih

partija, nevladinih i organizacija

Na Javnoj tribini donesene su slijedece:

PREPORUKE

1. U cilju otklanjanja diskriminacije prema Zenama u Bosni i Hercegovini potreb—
no je uskladiti ¢lan 15 Zakona o ravnopravnosti spolova BiH i Izborni zakon
BiH sa Ustavom Republike Srpske Federacije BiH i BiH

Da bi se to postiglo potrebno je:

2. Traziti Amandman na Ustav BiH i Ustave entiteta u cilju osiguranja konstitu—
tivnosti polova na natin: "Na cijeloj teritoriji BiH konstitutivni polovi su muski
i Zenski pol. U cilju osiguranja konstitutivnosti oba pola, polovi Ce biti pro—
porcionalno zastupljeni u zakonodavnoj, izvrSnoj i sudskoj vlasti kao i u svim
javnim institucijama, drzavnim tijelima i tijelima lokalne samouprave,
upravljaCkim tijelima kompanija, politickih stranaka i ostalih profitnih i neprof—
itnih organizacija u BiH, FBiH i Republici Srpskoj. Kao ustavni princip, takva
proporcionalna zastupljenost ¢e se bazirati na popisu iz 1991. godine, dok ne
bude napravijen novi popis stanovniStva, a od tada pa u buduce prema
poslednjem popisu stanovniStva.

Nada Golubovi¢, "Udruzene Zene" Banjaluka
Lidija Zivanovié, Helsingki parlament gradana Banjaluka i
ucesnice tribine
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MR DAmMIR MiLJEVIE

Predsjednik Saveza poslodavaca RS

STA DONOSI PDV?

STA JE PDV?

— PDV je svefazni porez kojim se oporezuju sve faze proizvodno prometnog ciklusa.

— Pripada grupi indirektnih poreza kao i porez na promet, carine i akcize.

— Prvi put je uveden Sezdesetih godina u Francuskoj.

— Danas se upotrebljava u preko 120 zemalja svijeta.

— Obavezan je instrument u EU i sve zemlje koje pretenduju na ¢lanstvo moraju ga uvesti
u procesu priblizavanja i kandidovanija.

OSNOVNA NACELA PDV MODELA:

Neto svefazni porez na promet

Potro$ni tip PDV—a — iz osnovice za oporezivanje izuzimaju se sve nabavke

Kreditni metod pri utvrdivanju poreske obaveze — poreska obaveza je razlika izmedu poreske
obaveze; za isporuke i poreske obaveze za nabavke;

Princip odrediSta — oporezivanje prometa dobara i usluga prema mijestu potroSnje

KO PLACGA | KADA SE PLACA PDV?

Placaju sva lica (subjekti) koja podleZu oporezivanju;
Placa se u toku poslovanja (prometa);

Placa se za poslovanje na teritoriji zemlje;

Placa se kada promet nije osloboden od poreza.

PREDNOSTI | MANE PDV-a

Prednosti:

1) Ravnomjerno optereCuje Sve faze proizvodnje i prometa;

2) PoboljSava finansijsku disciplinu i smanjuje potrebu kontrole (svima u interesu da im
se naplati porez na ulazu);

3) Smanjuje prostor za Sverc i sivu ekonomiju tj. izbjegavanje placanja poreza;

4) Izdadniji je za drzavu poSto drZava ranije dolazi do novca i ne dijeli rizik trziSta sa
preduzedima;

5) Preferira izvoz i skradivanje kanala distribucije;

Negativne strane PDV-a:

1) Komplikuje vodenje evidencija u preduzecu i izaziva dodatne troSkove

2) U fazi uvodenja ima uticaja na likvidnost preduzeca s obzirom da zahtjeva dodatna
sredstava na poGetku reprodukcijskog ciklusa

3) Preduzeca sama (bez drZave) snose u potpunosti trziSni rizik uspjeSnosti poslovanja
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KAKO TO RADE DRUGI?

Nulta stopa PDV-a se primjenjuje u 13 od 25 zemalja EU i uglavnom se odnosi na hranu
za ljudsku i Zivotinjsku ishranu, dje€ije potrepSting, medicinske i komunalne usluge i
lijekove, siemena i usluge Stampanja i izdavanja Casopisa i knjiga. Moguénost reducirane
nize stope koristi 11 od 25 zemlje, dok samo Danska i SlovaCka imaju jednu stopu PDV-a,
Sto znaCi da od 25 zemalja Evropske Unije 23 imaju viSe od jedne stope. Hrvatska je uvela
nultu stopu PDV-a za hljeb, mlijeko, knjige, naucne Casopise i lijekove sa liste i to od
2004. godine.
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ZEMLJA Nulta stopa PDV-a |Reducirana niza [Niza stopa Visa stopa
stopa PDV-a PDV-a PDV-a
Belgija ima - 6 21
Ceska nema - 5 22
Danska ima - - 25
Njemacka nema - 7 16
Estonija ima - 5 18
Grcka nema 4 8 18
Spanija nema 4 7 16
Francuska nema 2.1 55 19.6
Irska ima 43 135 21
Italija ima 4 10 20
Kipar ima - 5 15
Latvija ima - 9 18
Litvanija nema 5 9 18
Luksemburg nema 3 6 15
Madarska nema - 12 25
Malta ima - 5 15
Holandija nema - 6 19
Austrija nema - 10 20
Portugal nema 5 12 25
Poljska ima 3 7 22
Slovenija nema - 85 20
Slovacka ima - - 19
Finska ima 8 17 22
Svedska ima 6 12 25
Britanija ima - 5 175

MAKROEKONOMSKE IMPLIKACIJE

Smanjena moguénost $verca i izbjegavanja placanja poreza — VISE PARA U BUDZETIMA
Pladanje poreza odmah pri nabavci — MANJE PARA U PREDUZECIMA — UGROZENA
LIKVIDNOST

Sve oporezivo po stopi od 17% — POSKUPLJENJA

Skuplji repromaterijal i usluge — skuplji proizvod — SMANJENJE TRAZNJE



Manja traZnja za proizvodima i loSija likvidnost — SMANJENJE PROIZVODNJE tj. PONUDE
Skuplja osnovna sredstva — SMANJENJE INVESTICIJA — USPORAVANJE RAZVOJA
Povecanje cijena — pritisak na plate — indeksacija — INFLACIJA

Manja traZnja — manja ponuda — loSija likvidnost — smanjenje investicija — RECESIJA

Banjaluka, 14. aprila 2005. godine

UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

STA DONOSI PDV?

Pripremila: Olga Lola Ninkovic

U slucaju poreza na dodatnu vrijednost (PDV), kao i kod svih sistemskih zakona i reformi,
viasti eniteta i drzave BiH nisu konsultovali gradane, niti su obavili javne rasprave kako bi i
neviadin Sektor imao Sansu u participaciji odlucivanja i kreiranja sustinskih pitanja koja se
ticu buducnosti zemlje BiH.

UCesnici tribine jedinstveni su u stavu da ce 1.januar, kada Ce najvjerovatnije Stupiti prim—
"Prijeti Ii nam Argentina?"," Hocemo Ii poslije 1. januara biti gladni?" Hoce Ii sve poskup—
jeti?, "Sta Ce biti sa malim preduzecima i privatnicima koji jedva placaju i sadasnje
poreze"?, "Da li je neophodno uvodenje PDV-a?"

Ovo su samo neka od pitanja upucena uvodnicaru tribine mr Damiru Miljevicu, predsjedniku
Saveza poslodavaca RS.
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Miljevic je iznio stav da je PDV sa jednom Stopom od 17 odsto, pravila drzava za sebe
kako bi finansirala svoje potrebe, ne vodeci pri tom racuna Sta Ce biti sa gradanima, koji
Ce kako stvari stoje, biti Zrtve drZavne kase.

Naime, gradani BiH od 1. janura mogu ocekivati poskupljenja za 30 odsto, struja ce kako
se prognozira, poskupiti Cak za tri puta.

Miljevic je objasnio da ce PDV Cija je stopa 17 odsto, u lancu od nabake repromaterijala,
preko proizvodaca do potrosaca, placati svi u tom lancu.

Navodeci pozitivne i negativne Strane ove poreske reforme, Miljevic je istakao kako drzava
nije ucinila dovoljno da socijalnim programima i ostalim mehanizmima zastiti gradane i
proizvodace od 'udara PDV-a".

DrZava e samo na poskupljenju hijeba zaraditi 84 miliona KM, dok se za socijalni program
u BiH projektovalo tek 40 miliona KM.

Opste je miSljenje da je drZava mogla uraditi mnogo toga kada je rijec o prevenciji nega—
tivnih uticaja PDV—-a i da joS nije kasno da se to uradi, ali se postavlja pitanje da Ii je to
u njenom interesu.

S druge strane, viasti BiH mogle su da ne kreiraju jedinstvenu stopu PDV-a, odnosno da
uvedu i nultu koja bi po ugledu na neke zemlje iz okruZenja mogla od poskupljenja da
sacuva osnovne Zivotne namirnice (hijeb,mlijeko), knjige, bebi opremu i hranu i slicno.
Ocigledno je da cemo od 1. januara 2006.godine moci da se pohvalimo kako imamo
‘najvrednije knjige".

Kakav ce biti natalitet poslije 1. januara? O bebama i potomstvu Ce Se govoriti kao o
najskupljim investicijama, jer su hrana i oprema za bebe i sada veoma Skupi vecini
stanovnika nase zemlje u kojoj natalitet rapidno pada.

Uesnici tribine sa pravom Su se zapitali da Ii treba dozvoliti da djeca budu privilegija za
samo mali broj ljudi.

ZaSto drZava nije nista uradila? Zasto je donijela rjeSenja koja su pogubna za njene
gradane?

Jedno od miSljenja je da domaci politicari nisu mogli nista uraditi kao poslusnici medunar—
odne zajednice, kojima nestrucni i neprofesionalni predstavnici medunarodnog kora samo
izloZe planove i dokumente, te odrede datum do koga se isti moraju implementirati. Ovakav
scenario je ve¢ viden na nasim prostorima: rokovi, ucjene, pritisci.

Ovakva se praksa, smatraju gradani, mora promijeniti. Ne samo da se mora promijeniti
podanicki odnos viasti BiH prema medunarodnoj zajednici, vec i odnos gradana prema
onima koje oni biraju da vode nasu drzavu.

Gradani Bit, kako je primjeceno, takode imaju podanicki mentalitet u odnosu na svoje
izabrane predstavnike. Ne insistiraju na odgovornosti svojih voda, niti na mahanizmima koji
bi im omogucili da ucestvuju u kreiranju i donoSenju vaznih odluka.

Miljevic je naveo kako je tekst zakona o PDV—u i pored svih manjkavosti u svom Sustin—
skom dijelu loSe preveden, pa Se tako navodi da su od poreza izuzete neviadine organi—
zacije i filozofska (vierovatno humanirana) uduzenja.

Prema njegovom rijeCima osnovno je insistirati, da kada se radi o sistemskih zakonima koji
se ticu svih, na javnim raspravama i transparentnosti procesa. Sadasanja ustavna rijeSenja
ne predvidaju obavezu javne rasprave, Sto i medunarodnoj zajednici, ali i domacim
politicarima otvara prostor za manipulaciju i samostalno kreiranje vrlo vaznih pitanja koja
obicno idu na ustrb gradana.

Jedan od osnovnih zakljucaka ove tribine upravo Se odnosio na zahtijev da se kod velikih
sistemskih rjeSenja, reformi i zakona obavezno Sprovede javna rasprava. Druga bitna stvar



koju su naveli ucesnici i ucesnice, kada je rije¢ o uvodenju PDV-a jeste da Se na primjeru
pokaze njegova opravaanost, efikasnost. Simulacija primjene PDV-a, omogucila bi moZda
ponovnu raspravu ili korekciju sadasnje predioZene stope PDV-a.

S obzirom na mnogobrojna pitanja koja se ticu opstanka malih i srednjih preduzeca,
poljoprivrednika i privatnika, nakon uvodenja PDV-a, podrzan je i predlog o masovnoj
edukaciji o ovom novom Sistemu ubiranja poreza.

Opsti je utisak da se o PDV-u malo zna, da postoji opSta neinformisanost o njegovim
prednostima i nedostacima, jer su politicari i predstavnici medunarodne zejednici javnosti
saopstavali samo ono Sto su smatrali da gradani treba da znaju.

Kljucni stav Miljevica oko uvodenja PDV-a jeste da je on pravijen u korist drzave, a ne
gradana. Prema njegovim rijeCima drZava je morala naci nacin da obezbijedi sredstva za
ustpostavu jos 56 insitucija koje mora kreirati u skladu sa evropskim standardima. To je
smatra Miljevic u redu, ali nije u redu da Se Kreiraju nove, a ne ukidaju stare institucije.
Tako ce gradani BiH placati duple i trostruke insitucije. Problem je, smatra on, Sto se poli—
ticari jos nisu dogovorili kako ce drzava BiH izgledati i njihovo neslaganje oko toga ima za
posljedicu da troSkovi drzave iz dana u dan rastu i administracija guta ogromne kolicine
novea koje bi bilo potrebno usmjeriti na druga mjesta. U BiH postoje, na primjer, tri
poreske uprave, avije na nivou entiteta i jedna krovna — Uprava za indirekino oprezivanje
BiH sa sjedistem u Banjaluci. Njihovi troSkovi su ogromni, preveliki i za daleko razvijenije
zemlje nego Sto je to BiH.

Javna potrosnja u bruto druStvenom proizvodu BiH, ucestvuje sa viSe od 60 odsto. Pola od
toga trodi se na drzavnu administaciju, Sto je i najbogatijim zemljama teSko da plate.

Brojni ucesnici tribine smatraju da je trenutna situacija u BiH poljedica politickog nacina
razmisljanja, a ne ekonomskog.

Opravdana je bojazan ucesnika tribine je da ¢e od Nove godine BiH postati likvidna drZava
sa sumnjivo likvidnom privredom i izuzetno Siromasnim Stanovnistvom.

Nonsens je smatraju, da Se u ovako teSkoj socijalnoj situaciji u kojoj se, osim Sto viada
nezaposlenost, najavijuju i otkazi onima koji rade, uvede PDV Cija je stopa 17 odsto.

Sa skupa je poslana inicijativa mreZi neviadinih organizacija u BiH i politickim partijama,
kao i javnosti da zajednicki ucine nesto kada su u pitanju Sitemske refome. Da ne dozvole
pasivnost, ve¢ omoguce uceSce gradana, kako bi se eventualne posljedice istih svele na
minimum.

U tom smislu, a s obzirom da je Zakon o PDV-u prosao parlamentarnu proceduru i
frenutno se dogovara aatum primjene, ne Smije se dozvoliti da i ostale sistemske refome
kao Sto je policija, budu donesene ad hok, kao ova sa PDV-om.
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Banjaluka, 22.04.2005.

Kancelarija Visokog predstavnika u BiH
Delegacija Evropske komisije u BiH
Parlamentarna skupstina BiH

Narodna skup$tina RS

Vjede naroda RS

Ministarstvo finansija RS

Polititkim partijama u BiH

Medijima

Nevladine organizacije Udruzene Zene i Helsin3ki parlament gradana 14.04.2005. su
organizovale javnu tribinu pod nazivom:

STA DONOSI PDV

UvodniCar i ekspert je bio mr. Damir Miljevic, predsjednik Saveza poslodavaca RS.
Na tribini su uCestvovali gradanke i gradani, Clanice—Clanovi razliCitih NVO,
politickih partija i privatnih preduzeca.

Nakon rasprave je zakljueno da postupak za donoSenje Zakona o PDV-u i drugih

zakona o indirekinom oporezivanju nije bio dovoljno transparentan za gradane, iako

Su gradani bili vrlo zainteresovani za tu problematiku.

Sviesni da je PDV neminovnost i da ce njegova primjena poceti u 2006. godini,

ucesnici tribine predlazu slijedece inicijative, kako bi negativne posljedice po

gradane i mala i srednja preduzeca bile Sto manje:

1. Potrebno je da poslanici na svim nivoima vlasti traze i dobiju simulaciju
primjene PDV—a. To bi im omogucilo da ponovo rasprave i mozda koriguju
stopu PDV-a (od nulte do viSe).

2. lzvrSiti korekciju teksta zakona o PDV—u koji je loSe preveden, npr: Cl. 24,
gdje se govori o filozofskom udruZenju — dati tumacenje filozofskog udruzenja.

3. Potrebno je da svi sistemski zakoni prije usvajanja produ javnu raspravu.
Potreban je stav gradana a ne samo elitistickin krugova s obzirom da sistem—
ski zakoni imaju uticaj na Zivot i rad svakog pojedinca u druStvu. Elementarna
stvar u demokratiji je da poslanici znaju stav svoje biratke baze prije
donoSenja zakona.

4. Potrebno je izvrSiti edukaciju malih i srednjin preduzeca, poljoprivrednika, ali i
gradana koji Ce trpiti posljedice uvodenja PDV-a.

Nada Golubovi¢, Udruzene Zene Banjaluka
Lidija Zivanovié, Helsingki parlament gradana Banjaluka i
ucesnice tribine



JASMINKA DZumMHUR

IZBORNI ZAKON U SVJETLU
ZAKONA 0 RAVNOPRAVNOSTI
POLOVA U BIH

JEDNAKE (NE)]MOGUCNOSTI PARTICIPACKE ZENA | MUSKARACA U JAVNOM ZVOTU U BIH
Bosna i Hercegovina u svojim nastojanjima da bude utemeljena kao demokratska drZava na
principima punog uvazavanja osnovnih ljudskih prava i sloboda je u proteklih nekoliko
godina prihvatila mnoge medunarodne dokumente. Koliko su ova nastojanja snazna pokazuje
i Cinjenica da je Ustavom Bosne i Hercegovine propisan najviSi nivo medunarodno priznatih
ljudskih prava i osnovnih sloboda." Ustav nalaze da se Evropska konvencija za zaStitu ljud—
skih prava i osnovnih sloboda (ECHR) i njeni protokoli u Bosni i Hercegovini "moraju
direktno primjenjivati* i "moraju imati prioritet nad svim ostalim zakonima",” a osnovna
ljudska prava, kao katalog, navode u posebnom stavu.® Osim toga, Clan Il.4. Ustava reg—
uliSe da je drzava duzna osigurati svim licima uZivanje prava i sloboda predvidenih
Ustavom ili medunarodnim sporazumima i to bez diskriminacije po bilo kom osnovu. Aneks
| Ustava BiH navodi dodatne sporazume o ljudskim pravima, koji ¢e se primjenjivati u
Bosni i Hercegovini, ukljucujuci izmedu ostalih i UDIHR, CEDAW, CRC i CAT, ICCPR, i dr.
Momenti prihvatanja ovih dokumenata od strane nadleznih organa BiH ocito nisu bili obas—
jani svijeSéu o obavezama koje ti dokumenti postavljaju za dr7avu potpisnicu, zbog Cega
prvi izvjeStaji koje je BiH podnijela o stanju nekih osnovnih ljudskih prava i sloboda, a
shodno medunarodnim standardima ukazuju da ne postoji potpun pristup odredenim pravima
za sve gradane niti su uspostavljeni efikasni mehanizmi za zaStitu u slucajevima krSenja
garantiranih prava.

Stoga je vazno navedeno uzeti u obzir i kod razmatranja pitanja jednakih mogucnosti par—
ticipacije Zena i muSkaraca u javnom Zivotu u BiH, posebno u segmentu razmatranja
pravnog osnova koji garantuje pristup ovom pravu.

Kod rasprave 0 pravu na jednake moguénosti za Zene i muSkarce uvijek se postavlja pitanje
definisanja jednakih mogucnosti te u tom kontekstu odredene grupacije smatraju da postoje
jednake mogucnosti i u sluCaju kada postoji samo zakon koji garantira pristup nekom pravu
bez diskriminacije na bazi spola. Ovako shvatanje jednakih mogucnosti bi bilo prihvatljivo
samo u sluCaju kada ne bi postojao niz druStveno—socijalnih faktora koji su kroz jedno
duze vremensko trajanje napravili odredene nesrazmijere koji se ne mogu otkloniti bez
vanrednih intervencija, odnosno bez uspostavljanja odredenih mjera u nekom kracem vre—
menskom periodu u cilju postizanja jednakih polaznih osnova. Pojednostavijeno govoredi,
postojanje uticajnih faktora kao Sto su: tradicija, postojanja stereotipa 0 ulozi muSkaraca i
Zena u druStvu, sistem obrazovanja i slicno za posljedicu su imali smanjeno uceSce Zena u
odredenim sferama Zivota u BiH, Sto je dovelo do njihove marginalizacije, a u nekim

11 Ustav Bosne i Hercegovine, (decembar 1995, donesen u kontekstu Daytonskog mirovnog sporazuma), Elan I:
Ljudska prava i osnovne slobode (stav 1.)

12 1d., Clan Il (2).

13 1d,, Clan 1l (3).
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oblastima ¢ak i do njihovog potpunog drustvenog iskljucenja. Kao primjer moZemo navesti

slucaj da je, slijedeci tradiciju, zajedniCka imovina najceSce registrirana na muSkarcu zbog

¢ega Zena nema pristup kreditima, a i kod osporavanja prava na zajedniCku imovinu
prinudena je da to pravo ostvaruje u sudskom postupku zbog Cega je izlozena dodatnim
troSkovima.

Ovaj primjer je namjerno uzet iz razloga Sto pitanje uredivanja imovinskih odnosa izmedu

braénih partnera predstavlja sferu njihovog privatnog Zivota. Medutim, Cesto usko shvatanje

privatnosti za posljedicu ima i odgovornost drzave.

Naime, ako se vratimo na Ustav BiH, posebno na ¢lan Il koji obavezuje sve drZavne organe

da u svom dijelovanju poStuju najviSe standarde zaStite ljudskih prava onda se iz perspek—

tive uredenja imovinskih odnosa bragnih partnera moze posmatrati i odgovornost drZave.

Polazedi od Cinjenice da je BiH ratifikovala sve navedene medunarodne dokumente tada je i

na medunarodnom planu obavezna pridrzavati ih se i o tome redovno izvjeStavati odgovara—

juée medunarodne mehanizme zaStite, ali i svoje zakonodavstvo urediti tako da bude u

skladu sa propisanim standardima. U skladu s tim, drzave nemaju samo obavezu da, u

odnosu na medunarodne standarde ljudskih prava sprijeCe krSenje ljudskih prava pojedinaca

(negativna obaveza), ve¢ imaju i obavezu da preduzmu korake kako bi pojedinci mogli

zaista uZivati u pravima koja im se garantuju (pozitivna obaveza). To podrazumijeva i pre—

duzimanje mijera za zaStitu pojedinaca od krSenja njihovih prava od strane privatnih lica. Da
bi se ta obaveza ispunila nije dovoljino samo puko aktiviranje formalnih zabrana. Naprotiv,
drZave su obavezne da savjesno i revnosno djeluju u prevenciji, istrazi i kaznjavanju
pocinilaca krSenja ljudskih prava, kao i da obezbijede odStetu za pretrpljeno.

U odnosu na konkretni slutaj pitanja zajednicke imovine bragnih drugova, ako sistem reg—

istriranja, te imovine je posljedica odredene tradicije i stereotipa i za posljedicu ima oteZan

pristup imovini jednom bragnom drugu onda je potrebno da drZava djelujuci aktivno
poduzme miere kojim Ce sprijeCiti dalje krSenje prava jednog gradanina od strane drugog.

Vracajuéi se na naSu osnovnu temu jednakih moguénosti za uceSce u javnom Zivotu

potrebno je da izanaliziramo pravni okvir koji ureduje ovo pitanje.

Svakako da je najznadajnije imati u vidu sliedece medunarodne standarde:

— Univerzalna deklaracija o ljudskim pravima (UDHR)

— Konvencija o politickim i gradanskim pravima (ICCPR)

— Konvencija o ekonomskim, socijalnim i kulturnim pravima (ICESCR)

— Konvencija o eliminaciji svih oblika diskriminacije Zena (CEDAW)

— Konvencija o eliminaciji svih oblika rasne diskriminacije (ICERD)

— Pekinska deklaracija (PFA)

Svi navedeni dokumenti za osnovu imaju:

— da niko ne smije biti tretiran drugaCije ili da mu bude osporeno neko pravo na osnovu
rase, spola, boje jezika, religije, politickog ili drugog miSljenja, nacionalnog ili
drustvenog porijekla, imovine, rodenja ili drugog statusa (€lan 2 UDHR: ICCPR 2.1;
ICESCR 2.2))

— svako ima pravo da Zivi bez bilo kakve diskriminacije na bazi spola (€lan 3 ICCPR;
ICESCR 3; CEDAW 1, 2, 3, PFA 214, 232)

— svaka osoba ima pravo na samoodredenje, Sto podrazumjeva pravo na sobodan izbor
polititkog statusa kao i ekonomskog, druSvenog i kulturnog razvoja (ICCPR 1, ICESCR
1 PFA 145)

— svaka osoba ima pravo da bude tretirana u zakonu na isti nagin kao i druge osobe, i
da bude zaSticena zakonom bez ikakve diskriminacije (Glan 7 UDHR; ICCPR 14.1, 26;



CEDAW 2c, 15.1. ICERD 5a PFA 232

— ako je neije pravo krSeno ima pravo na efikasan pravni lijgk (UDHR 8)

— svako ima pravo da uzme uCeS¢e u vlasti, da glasa i da ima jednak pristup javnim
sluzbama (€lan 21 UDHR, 25 ICCPR, 7 CEDAW, 5¢ ICERD, PFA 190, 191, 192, 195

— pravo predstavijanje viasti i uéeSce u medunarodnim organizacijama “CEDAW 8 PFA
190, 191, 193, 195

BIH ZAKONODAVSTVO

Kako smo ve¢ pomenuli Ustav BiH, kao i Ustavi entiteta garantiraju najveci nivo zaStite
ljudskih prava i sloboda. Vazno je istai ustavnu odredbu koja garantira nediskriminaciju
(I14.), odnosno kojom se utvrduje da uZivanje prava i sloboda utvrdenih Clanom Il Ustava
kao i medunarodnim sporazumima koji su navedeni u Anexu | Ustava BiH je osigurano
svim licima bez diskriminacije po bilo kojem osnovu kao Sto je spol, rasa, boja, jezik,
vjera, politicko i drugo miSljenje, nacionalno ili socijaino porijeklo, povezanost sa nacional—
nom manjinom, imovina rodenje ili drugi status.

Polazei od ovakvog ustavnog okvira u BiH ofekivalo se da ¢e Izbomi zakon kao lex spe—
cialis koji ureduje pitanje izbornih pravila i procedura u svojim odredbama utvrditi kao
osnovne principe zabranu diskrminacije po bilo kom osnovu u izbornom procesu, te
uspostaviti mehanizme za osiguranje jednakih mogucnosti za sve osobe uzimajuéi pri tome
u obzir stanje na terenu.

Umjesto toga Izborni zakon je samo u Clanu 1.12 utvrdio da "nadleZzni organi na svim
nivoima vlasti ne smiju diskriminirati osobe zbog pripadnosti nekoj politickoj stranci ili
koaliciji, ili zbog davanja podrSke nezavisnom kandidatu ili listi nezavisnih kandidata".
Nadalje, zabrinjavajuce je kako se izuzetno velika paZnja poklanja jednakim mogucnostima
prema nacionalnoj pripadnosti tako da se u u Elanu 2.5 utvrduje sastav Izborne komisije na
natin da Izbornu komisiju Gini sedam Clanova: dva iz reda Hrvata, dva iz reda Bo3njaka,
dva iz reda Srba i jedan iz reda ostalih.

Svakako da posebno zabrinjava €lan 4.19. Izbomog zakona kojim se propisuje da svaka
kandidatska lista ukljuuje kandidate muSkog i Zenskog spola. Kandidati spola koji je manje
zastupljen rasporeduju se na kandidatskoj liste na sliedeci na€in: najmanje jedan kandidat
manje zastupljenog spola medu prva dva kandidata, dva kandidata manje zastupljenog spola
medu prvih pet kandidata i tri kandidata manje zastupljenog spola medu prvih osam kandi—
data, itd. Broj kandidata manje zastupljenog spola mora biti najmanje jednak ukupnom broju
kandidata na listi podijeljenom sa tri, zaokruZenim na prvi nizi cijeli broj.

Ako pogledamo rezultate izbora nakon potpisivanja Dejtonskog sporazuma, a posebno nakon
uvodenja kvota sistema u izborni proces u BiH, moZemo zaklju€iti da uspostavljeni pravni
okvir ofito nije bio dovoljan da osigura jednake mogucnosti muSkarcima i Zenama. Naravno
ovdje se ponovo vraéamo na pitanje jednakih mogucénosti gdje je veoma interesantno staviti
u odnos statisticki podatak da Zene Cine preko 60% populacije u BiH, dakle stanovniSta
koje ima aktivno biraCko pravo i da istovremeno njihova participacija na izbornim listama
kao odraza uZivanja njihovog pasivnog biratkog prava prema kvota sistemu nije prelazila
30%. Ako bi jednake moguénosti bile jednako pravo uceS¢a onda bi svaki spol trebao da
bude zastupljen na izbornim listama u procentu u kojem se uZiva aktivno biracko pravo ili
najmanje 50% od ukupnog broja osoba na izbornim listama. Jasno je da Zene u poslied—
njih nekoliko godina nisu imale jednake moguénosti da uZivaju pasivno biraCko pravo.
ObrazloZenje da im ovo pravo nije uskraceno i da to predstavija pitanje njihovog izbora nije
prihvatljivo posebno u uslovima postojanja zatvorenih centara moéi unutar partijskih struktura
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sa veoma niskom participacijom Zena Sto su pokazali i posljednji izbori u nekim od

vodecih stranaka SDA, HDZ, SDP. Oito da ne postoji razlika u pristupu stranaka ovom

pitanju, bez obzira da li se radi o strankama na vlasti ili opziciji.

Ovo obrazloZenje je posebno neprihvatljivo od strane nadleznih drzavnih organa koji, kako je vec

istaknuto, imaju obavezu da poStujuéi medunarodne standarde preduzmu sve miere da osiguraju

Wivanje prava bez disriminaciie na bezi spola. Sto znati da te miere treba da ukljuguju i izmijenu

zakonskih propisa koje limitiraju uzivanje pasivnog biratkog prava Zena po principu kvota sistema koji

je neprihvatljiv s obzirom na veliéinu populacije Zenskog spola koja uziva aktivno biracko pravo.

Jednostavno ovaj princip je nelogican i slobodno moZemo reci neprirodan i nesrazmjeran odnos koji

7a posliedicu ima davanje viSe prava osobama koje su populacijski manje zastupliene kako u druStvu,

tako u aktivnom birakom pravu.

Svijest 0 neefikasnosti zatite jednakih mogucnosti muSkarca i Zena ne samo za uceSce u

javnom Zivotu ve¢ i u drugim sferama Zivota, a i uspostavljeni standardi kroz Evropske

direktive nametnuli su potrebu da se pitanje ravnopravnosti spolova u BiH uredi posebnim
zakonom. Ovo je za posljedicu imalo da je Parlament BiH tacno prije dvije godine donio

Zakon o ravnopravnosti spolova i upravo najveca diskusija u tijelima Parlamenta je bila oko

¢lana 15 koji reguliSe pitanje jednake zastupljenosti oba spola u javnom Zivotu.

Kako su se od donoSenja ovog Zakona odr7ali lokalni izbori onda nam njihovi rezultati

mogu biti dobar indikator neprimjene Zakona o ravnopravnosti spolova i to direkino od

strane nadleznih organa BiH, Sto znaCi da je BiH direkino krSila prava gradanki kroz
propustanje da uspostavi sistem koji bi osigurao gradankama da koriste njihovo pasivno
biratko pravo.

Ako bismo Zeljeli da napravimo presjek jasno je da se u BiH donose zakoni kojim se nas—

toji osigurati primjena preuzetih medunarodnih obaveza i istovremeno predstavljaju dobar

izgovor za vlast da Cini odredene napore u cilju osiguranja pristupa osnovnim pravima i

slobodama. Istovremeno, stanje na terenu, posebno kroz Cinjenicu visokog stepene

iskljuCenosti Zena iz vlasti na lokalnoj razini, kao rezultat posljednjih lokalnih izbora pokazu—
je da u BiH ne postoji efikasan sistem koji osigurava pristup pravima. Ovo istovremeno
otvara pitanje postojanja svijesti ali i politiCke volje nadleznih organa da osiguraju jednake

moguénosti za osobe oba spola da participiraju u javnom Zivotu. Dokaz za ovu tvrdnju su i

ginjenice:

— da je u Radnu grupu za izmjenu Izbornog zakona imenovana samo jedna Zena ispred
Izborne komisije, koja je ujedno i jedina Zena u ovom sedmoglanom tijelu;

— da su strane Elanove Izborne komisije pokuSali zamijeniti drZavljanima BiH bez javnog
konkursa, dakle totalno netransparentno. Naravno uslov radnog iskustva u procesu
provodenja izbora je u velikoj mjeri limitirajuci faktor za mnoge Zene—potencijalne kan—
biratkih odbora bili muSkarci. Umjesto da se poduzme pozitivna mijera u cilju postizanja
jednakih mogucnosti, nastavlja se praksa postavljanja uslova za selekciju koji na indi—
rektan nagin diskriminiraju Zene;

— Nepostojanje statistiCkih podataka o rezultatima lokalnih izbora razvrstanih na bazi spola,
a S$to je bila obaveza Izborne komisije da osigura u skladu sa €lanom 18. Zakona o
ravnopravnosti spolova kojim se utvrduje da "Svi statisticki podaci i informacije koji se
prikupljaju, evidentiraju i obraduju u drZavnim organima na svim nivoima, javnim
sluzbama i ustanovama, drZavnim i privatnim preduzecima i ostalim subjektima moraju
biti prikazani po spolu’, te moraju biti sastavni dio statisticke evidencije i dostupni
javnosti.



U ovom svjetlu potrebno je razmotriti i ¢lan 21. Zakona o ravnopravnosti spolova kojim se
nalaze da "Nadlezni organi vlasti ¢e na svim nivoima preduzeti sve odgovarajuce i potrebne
mijere radi provodenja odredbi propisanih ovim zakonom po oblastima, ukljuCujui, ali ne
ograniCavajuci se na:

— dono3enje programa mijera radi postizanja jednakosti spolova u svim oblastima i na
svim nivoima vlasti;

— dono3enje novih, ili izmjenu postoje¢ih zakona radi uskladivanja s odredbama ovog
zakona;

— osigurati sudsku zaStitu kako gradansku, tako i krivinu, u svim sluajevima povrede
odredbi ovog zakona;

— osigurati vodenje statistiCkin podataka razvrstanih po spolu u svim privrednim subjekti—
ma, privatnim i drzavnim preduze¢ima, drzavnim i javnim organizacijama i institucijama
kao i pristup ovim informacijama.

Nepoduzimanje mijera od strane nadleznih organa u cilju osiguranja jednakih mogucénosti za

osobe oba spola direktno se odrazilo na primjenu €lana 15. Zakona o ravnopravnosti

spolova kojim je utvrdeno da:

"Drzavna tijela i tijela lokalne samouprave, upravljacka tijela kompanija, politiCke stranke i

ostale neprofitne organizacije osigurat ¢e i promovirati ravnopravnu zastupljenost po osnovu

spola u upravljanju i procesu odlugivanja.

Radi postizanja cilja iz stava 1. ovog Clana, nadleZne vlasti saCinit ¢e posebne programe i

planove koji Ge biti koriteni radi poboljSanja spolne zastupljenosti u organima vlasti na

svim nivoima. Programi i planovi sadrZavat ¢e mijere za poboljSanje spolne zastupljenosti.

Radi ravnopravne zastupljenosti spolova, procenat uceSca spolova u tijelima vlasti na svim

nivoima, ukljufujuéi sudsku, zakonodavnu i izvrSnu vlast, kao i sve ostale javne sluzbe,

komisije i odbore, ukljuujuci i uceSce u tijelima koja predstavljaju drzavu na medunarod—
nom nivou, u pravilu ¢e odrazavati ravnopravnu zastupljenost spolova.”

Jasno je da ne izvrSavanje navedenih obaveza nije stvorilo nikakve konsekvence po 0sobe

koje su propustile da poStuju zakon, ali se u tom svjetlu mora postaviti i pitanje pasivnosti

Zena koje su zbog neprimjene zakona od nadleznih organa diskriminirane Sto za posljedicu

ima i njihovu iskljucenost ne samo iz javnog Zivota, ve¢ iz svih sfera koje su vezane za

ovu oblast.

Kako se Cesto postavlja pitanje utvrdivanja diskriminacije onda je svakako vazno imati u

vidu definiciju diskriminacije date u ¢lanu 3. Zakona o ravnopravnosti spolova, sa posebnim

osvrtom na indirektnu diskriminaciju:

“Diskriminacija po osnovu spola, u smislu ovog zakona, predstavija svako pravno ili

fakticko, direktno ili indirektno razlikovanie, privilegiranje, iskljucivanje ili ogranitavanje zas—

novano na spolu zbog kojeg se pojedinkama/cima oteZava ili negira priznanje, uzivanje ili

ostvarivanje ljudskih prava i sloboda u politickom, obrazovnom, ekonomskom, socijalnom,

kulturnom, sportskom, gradanskom i svakom drugom podru€ju javnog Zivota.

Diskriminacija moZe biti direktna ili indirektna.

Direktna diskriminacija po osnovu spola postoji kada je osoba bila tretirana, tretira se, ili

moZe biti tretirana nepovoljnije u odnosu na drugu osobu, u istoj ili slicnoj situaciji, a na

osnovu spola.

Indirektna diskriminacija po osnovu Spola postoji kada prividno neutralna pravna norma,

kriterij ili praksa jednaka za sve dovede u nepovoljan poloZaj osobu jednog spola u

poredenju sa osobama drugog spola.

Diskriminacijom po osnovu spola ne smatra se norma, kriterij ili praksa, koju je moguée
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objektivno opravdati postizanjem zakonitog cilja, proporcionalnog preduzetim nuznim i

opravdanim mjerama.

U skladu sa stavom 5. ovog €lana dozvoljeno je uspostavljanje specijalnih mjera u cilju

promoviranja jednakosti i ravnopravnosti spolova i eliminacije postojece neravnopravnosti,

odnosno zaStite spolova po osnovu bioloSkog odredenja.”

Cini se da se 7ene danas u BiH nalaze pred velikim izazovom i da odogovor na taj izazov

moZe imati dalekosezne posljedice, posebno po buduce generacije. Jer ako su krSena prava

Zena kao Clanica BiH druStva, posebno ako je to krSenje bilo od strane drZave onda se

sasvim logiéno namece potreba poduzimanja mjera u cilju zaStite ugroZenih prava.

Jedan od pristupa je svakako usmijeren ka zahtjevanju poduzimanja mjera u cilju postizanja

jednakih mogucnosti muSkarca i Zena da uGestvuju u javnom Zivotu i u ovom trenutku bi

to svakako bilo primjena mijere "pozitivne diskriminacije” kod izbora novih €lanova Izborne

komisije, dok bi druga mjera bila ukljuivanje Zena u Radnu grupu za izmjenu Izbornog

zakona BiH.

PoStujuéi odredbe Zakona o ravnopravnosti spolova, Izboroni zakon bi trebao da sadrZi

sljedece izmjene:

— Kandidatske liste moraju biti saginjene na nadin da su kandidati oba spola naizmjenicno
zastupljeni na listama;

— Sastav izbornih tijela mora odraZavati ravnopravnu zastupljenost oba spola;

— Uspostavi statisticke baze razvrstane po spolu

— Uspostavi stimulativne mijere za politiCke stranke koje promoviraju ravnopravnu zastu—
plienost spolova u svojim redovnim aktivnostima.

Naravno da u sluaju nepostojanja svijesti o zakonskoj obavezi, ali i o pravima dominantno

zastupliene populacije u aktivnom biragkom tijelu, potrebno je razmotriti i mjere zaStite

ukljuCujuci i sudsku zatitu.

Banjaluka 14. juna 2005. g.

UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

IZBORNI ZAKON U SVJETLU ZAKONA 0
RAVNOPRAVNOSTI BIH

Pripremila: Olga Lola Ninkovic

lako je Bosna i Hercegovina (BiH) prihvatila mnoge medunarodne dokumente koji uvazavaju
i Stite osnovna ljudska prava i slobode, njeni gradani se i danas suocavaju sa svim oblici—
ma diskriminacije.l po ko zna koji put ucesnice i ucesnici tribine konstatovali su kako je
najmasovnija diskriminacija ona koja obuhvata Zensku populaciju u svjetlu jednakih
mogucnosti partcipacije Zena i muskaraca u javnom Zivotu BiH.

Uzrok ovome je vidljiv kroz rad politickih partija na cijelom prostoru BIH u Cijim najvisim
organima Zena gotovo i nema. Samim tim, njihovo pravo da docu do odredenih funkcija je
osporeno, Sto predstavija svojevrsnu prikrivenu vrstu diskriminacije.

Postavilo se pitanje kako ¢e Zene moci konkurisati na posao na primjer u SIPA-u i druge



organe policijskih Strukutura, te u Izbornu komisiju, kada je jedan od uslova radno iskustvo
koje te Zene objektivno u proSlosti nisu mogle steci, jer su na tim mjestima uvijek radili
muskarci. Porazna je Cinjenca da u policijskim Strukturama u BiH nema ni deset odsto
Zena, a da u pregovorima oko reforme policije koja je u foku ne ucestvuje niti jedna Zena.
UCesnice i ucesnici tribine sloZili su se kako je naSe druStvo rezim politickih partija koje Su
u proteklih 10-15. godina lansirale desetak politicara koji svo to vrijeme neprikosnoveno
viadaju Bosnom i Hercegovinom.

Svi diskutanti ocjenili kako Izborni zakon BiH treba da pretrpi odredene izmjene i dopune,
odnosno da se uskladi sa Zakonom o ravnopravnosti polova BiH, kako bi se do 2006.
godine, kada su zakazani opSti izbori u BiH Stekli i formalno pravni uslovi koji bi obezb—
Jedili jednake mogucnosti za oba pola.

Podsjetilo se da je Parlament BiH prije dvije godine donio Zakon o ravnopravnosti polova
BiH koji u svom clanu 15 reguliSe ovo pitanje, te su viasti obavezane da u roku od Sest
mjeseci usklade pozitivno zakonodavstvo sa ovim clanom, Sto se nazalost, nije desilo.
Kandidatske liste moraju biti sacinjene na nacin da su kandidati oba pola neizmjenicno
zastupljeni na listama, a sastav izbornih tijela mora odrazavati zastupljenost oba pola.
Naime, svi su primjetili kako se izrazito velika paZnja poklanja nacionalnoj zastupljenoti, dok
se polna apsolutno zanemarije.

Prirodno je i sasvim logicno da se prioritet da polnoj, a ne nacionalnoj strukturi.

Nadalje Izborni zakon trebao bi uspostaviti statisticke baze u kojima bi bili razvrstani podaci
00 polu. Istaknuto je kako ni u jednom proteklom izbornom procesu nije napravijena ova
statistika, te se ne zna koliko je Zena uopste iziSlo na izbore. Upravo iz tog razloga ne
stoje Stavove politickih partija, uglavniom njenih muskih predstavnika, kako Zene u viasti
nema, jer same Zene nisu glasale za Zene. To je kako su naveli ucesnici tipicna manipu—
lacija podacima, tim viSe Sto su ti podaci mogli biti navedeni, ali je ocigledno nekome
odgovaralo da se tako nesto ne uradi.

U Izborni zakon trebalo bi ugraditi i stimulativne mjere za politicke partije koje promovisu
ravnopravnu zastupljenost polova u svojim redovima.

Uvodinicarka Jasminka DZumhur posebno je istakla kako je u Radnoj grupi za izmjenu
Izbornog zakona BiH imenovana samo jedna Zena, ispred Izborne komisije u kojoj je ona
takode jedini predstavnik Zenskog pola.

Ukoliko se u tim tijelima odnos polova ne promijeni u Smjeru ravnopravne zastupljenosti, ni
na predstojecim izborima Zene nece moci ocekivati mnogo.

Isticuci kako je u BIH oko 60 odsto Zenske populacije, DZumhur je postavila pitanje Sta bi
se desilo kada Zene na iduce izbore ne bi iziSle na glasanje, kada bih ih pozvali da
umjesto svog aktivnog biraCkog prava, iskoriste Svoje pasivno biracko pravo?

Na taj nacin doveo bi se u pitanje izborni proces i podstaklo gradanstvo da razmislja ne
samo 0 ukljucivanju Zena u javni Zivot, vec o njihovoj vrijednosti i potrebi ukljucivanja u
isti.

Predstavnice politickih partija ponovile su kako jedino sistemskim promjenama, dopunama
postojecih zakona i izmjenama njihovih diskriminirajucih Clanova mogu da Se nadaju i bol—
jem poloZaju u Svojim Strankama. lako pripadnice politickih stranaka, navele su kako se
organi Stranaka u kojima vecinu Cine muskarci, sami nece Sjetiti da im daju viSe podrske i
prostora u visim organima.

Takode se primijetilo kako predstavnici medunarodne zajednice i medunarodne organizacije
uopste, svojim postupcima samo podilaze trendu politickih partija koje imaju u diskriminira—
Jjucem odnosu Zenama, a da i same u svom radu viSe diskriminaciju prema Zenskom polu,

29



30

odnosno ne poStuju Zakon o ravnopravnosti polova. Istina je da je veoma mali broj Zena
koji imaju odredene visoke pozicije I uticaje u medunarodnim krugovima, a koje bi mogle
da lobiraju i za Zene Bosne i Hercegovine.

S tim u vezi zakijucci sa tribine koji se ficu izmjena Izbornog zakona bice posebno prosli-
Jjedeni ambasadorici Turske u BiH, te kandaskoj i Svedskoj ambasadi u BiH, kao zemljama
koje su daleko odmakle u zastiti ljudskih Zenskih prava.

Diskutujuci o odnosu medunarodne zajednice i njenom djelovanju u BiH, zajednicki je
odluceno da se Vijecu za implementaciju mira preporuci da u oktobru — novembru kada
istice mandat visokog predstavnika u BiH, za predstavnika EU, koji ¢e ga zamjeniti, delegira
Zena. Ovaj zahtjev bio bi potkrepljen argumentima o viskom stepenu diskriminacije ne samo
zenskih vec i ljudskih prava u BiH.

Osim ovih uvaZeni su i predlozi da se u opStinska tijela i Savjete mjesnih zajednica ukljuce
ravnopravno i Zene | muskarci, jer podaci sa terene govore da na deset Clanova u tim fije—
lima dolazi jedna Zena. Zakon o ravnopravnosti polova omogucuje da Se i ovaj zahtjev
ispostuje, a da se prilikom njegove implementacije, kao i svih drugih pomentih zahtjeva,
fraZi podrSka Gender centra Viade RS.

Bez obzira koliko inicijative bile dobre i drustveno korisne, one se moraju naci pred legit-
imnim organima viasti i moraju dobiti uvazavanje od strane politickih partija.

S tim u vezi predloZeno je da Se mijenja i Zakon o politickim partijama u skladu sa
Zakonom o ravnopravnosti polova BiH.

Diskutanti su naveli kako se BiH suocava sa mnogim problemima od politickih do
ekonomskih, ali da njihovo pitanje ne moZe biti rijeSeno bez rjeSavanja ravnopravnosti
polova.

Svi ucesnici i ucesnice prisjetili su se kako je mjesec juni za Zene BIH bio najplodonosniji
mjesec u smislu Zenske borbe za ravnopravnost, te je ostala nada da e i ova tribina,
odrZana u mjesecu junu, biti mjesto inicijacije za promjenu izbornog procesa, Sto bi za
posliedicu 2006.godine imalo sasvim drugaciju sliku uceSca Zena u politickom i javnom
Zivotu BiH.




Banjaluka, 15.06.2005. godine
Politickim partijama u BiH
Izbornoj komisiji BiH
Medijima

U Banjaluci 14. 06. 2005. godine, odrZana je Javna tribina u organizaciji HelsinSkog
parlamenta gradana i UdruZenih Zena Banjaluka, pod pokroviteljstvom Svedske fon—
dacije Kvinna Till Kvinna pod nazivom:

[ZBORNI ZAKON U SVJETLU ZAKONA O RAVNOPRAVNOSTI POLOVA U BiH
Jednake (ne)moguénosti participacije Zena i muSkaraca u javnom Zivotu u BiH

Na Javnoj tribini donesene su slijedece:
ZAKLJUCCI | PREPORUKE

1. Da se Radna grupa za izmjenu Izbornog zakona proSiri u skladu sa Zakonom o
ravnopravnosti polova i sa predstavnicama/ima civilnog drustva.

2. PoStujuci odredbe Zakona o ravnopravnosti polova, Izboroni zakon bi trebao da
sadrzi sljedece izmjene:

Kandidatske liste moraju biti sacinjene na nacin da su kandidati oba pola naizm-
jenicno zastupljeni na listama;

Sastav izbornih tijela mora odrazavati ravnopravnu zastupljenost oba pola
Uspostavi statisticke baze razvrstane po polu

Uspostavi stimulativne mjere za politicke stranke koje promoviraju ravnopravnu
zastupljenost polova u svojim redovnim aktivnostima.

U slucaju nepostojanja svijesti 0 zakonskoj obavezi, ali i o pravima dominantno zas—
tupliene populacije u aktivnom biraCkom tijelu, potrebno je razmotriti i mjere zaStite
ukljuCujuci i sudsku zastitu.

Nada Golubovi¢, Udruzene Zene Banjaluka
Lidija Zivanovié, Helsindki parlament gradana Banjaluka
i ucesnice tribine




32

ANE JAKSIE

Gender centar FBiH

ZA JEDNAKE MOGUCNOSTI
POLOVA U IZBORNOM ZAKONU

Na inicijativu Komisije za jednakopravnost spolova Skupstine Tuzlanskog kantona Agencija za
ravnopravnost spolova BiH i entitetski Gender centri organizirali su Okrugli sto na temu:
"Uskladivanje Izbornog zakona u BiH i Zakona o lokalnoj upravi i samoupravi sa Zakonom
0 ravnopravnosti spolova u BIH" (19. maja 2005.) godine u Sarajevu.

Poziv za uteSée na Okruglom stolu upucen je kantonalnim i enitetskim parlamentarnim

komisijama za jednakopravnost spolova i Komisiji za ostvarivanje ravnopravnosti spolova

Zastupnickog doma Parlamentarne skupSting BIH.

U pripremi ovog Okruglog stola koriSteni su slijedeci materijali:

— Izborni zakon BIH; Konvencija o eliminaciji svih oblika diskriminacije Zena;

—  Pekindka deklaracija sa platformom za akciju; (dio koji tretira pitanja "Zene na vlasti i
odluivanju"),

— Zakon o ravnopravnosti spolova u BIH (prvenstveno €lan 15.), Preporuka REC (2003) 3
usvojena 12. marta 2003. od strane Odbora Ministara Vije¢a Evrope i Memorandum u
pojasnjenjima,

— Kodeks dobrog vladanja u izbornim pitanjima usvojen na 52. sjednici Venecijanske
komisije iz oktobra 2002. godine.

Naime, odredbom €lana 15. Zakona o ravnopravnosti spolova u BiH stav 3. propisano je da

¢e radi ravnopravne zastupljenosti spolova, procenat uceSca spolova u tijelima vlasti na

svim nivoima, ukljuCujuéi sudsku, zakonodavnu izvrnu vlast, kao i sve ostale javne sluzbe,
komisije i odbore, ukljudujuci uceSce u tijelima koja predstavljaju drzavu na medunarodnom
nivou, u pravilu, odraZavati ravnopravnu zastupljenost spolova.

Izbornim zakonom BiH propisano je da se izbor €lanova svih organa vlasti vrSi na osnovu

opéeg i jednakog biratkog prava neposrednim i tajnim glasanjem osim ako ovim zakonom

nije drugaCije odredeno. Ovim zakonom drugaije je propisan izbor delegata u Dom naroda

Parlamentarne skupstine Bosne i Hercegovine, Dom naroda Parlamenta Federacije BiH i

Vijea naroda Narodne skupstine Republike Srpske.

Kodeks dobrog vladanja u izbornim pitanjima, takoder, tretira jednakost i paritet spolova tako

Sto kaZe: "Propise 0 minimalnom procentu osoba oba spola medu kandidatima ne treba

smatrati suprotnim principu jednakog prava glasa ukoliko su temeljeni Ustavom" (2..5) U

obrazloZenju ove odredbe, pored ostalog se, kaZze da ukoliko postoji odredeni ustavni osnov

da se mogu donijeti propisi kojima se garantuje izvjesna ravnoteza izmedu spolova u zas—
tupnickim tijelima, ili Gak paritet, ali ako nema takvog ustavnog osnova to bi se moglo
smatrati krSenjem principa jednakosti i slobode udruZivanja.

U preporuci odbora ministara Vijeca Evrope se kaZe da se o ravnomjernom udeSCu Zena i

muSkaraca u vezi sa ovom preporukom moze govoriti kada zastupljenost Zena ili muSkaraca

u hilo kojem organu politickog ili javnog odluivanja nije niza od 40%.

Posebna paZnja posvecena je i odredbi Izbormmog zakona Bosne i Hercegovine kojom je

utvrdena obaveza sastavljanja mijeSovitih kandidatskih lista. Tako je €lanom 4.19. istog



Zakona propisano da svaka kandidatska lista ukljuCuje kandidate muSkog i Zenskog spola, S
tim da se kandidati spola koji je manje zastupljen rasporeduju na kandidatskoj listi, tako da
je najmanje jedan kandidat manje zastupljenog spola medu prva dva kandidata, dva kandi—
data manje zastupljenog spola medu prvih pet i tri kandidata medu prvih osam. Ovom
odredbom postiZe se da je najmanje jedna treina kandidata na kandidatskoj listi manje
zastupljenog spola u bosansko — hercegovackom kontekstu to znaci najmanje jedna treina
Zena.

Na okruglom stolu izneseni su i podaci o rezultatima izbora u zakonodavna tijela vlasti u
Bosni i Hercegovini u periodu od 1996 — 2004 godine. Ti podaci sadrZani su u tabelama
koje slijede:

Podaci 0 udeSéu Zena u izborima za zakonodavna tijela na svim razinama vlasti u
Bosni i Hercegovini, 1996-2002 god.

lzborna razina Godina

Prije uvodenja kvote Poslije uvodenja kvote

1996 1997 1998 2000 2002

% % % % % % % % % %
kandid | izabr [kandid| izabr |kandid| izabr |kandid| izabr |kandid| izabr
Zena |Zena |Zema |Zena |Zema |Zena |Zema |Zena |Zena | Zena

Opcine - - 96 |54 |21,31 |2661 |329 |179 (348 | 217

Kantoni 10,1 (61 |- - 249 (182 (353 (197 (354 | 219

Narodna 76 (24 (117 (24 (195 (229 (319 (181 |355 | 169
skupstina RS

Zastupnicki 105 |5 - - 242 |15 36,1 (171 (348 | 214
dom
Parlamenta
FBIH

Zastupnicki 94 (23 |- - 288 1302 (283 |7, 353 | 143
dom

Parlamentarne
Skupstine BiH

1. Podaci se odnose na 12 opéina u kojima su provedeni izbori 1998. godine. To su
opcine podijeljene dejtonskom crtom tako da je jedan dio ostao U FBiH, a drugi dio u RS
2. Podaci u koloni "opCine" odnose se na izbore u opéini ZepCe
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Rezultati opéinskih izbora 2004. godne

Podaci o broju kandidiranih kandidata za izbore odrZane 2. oktobra 2004 godine razvrstani

po spolu
Broj kandidiranih kandidata/kandidatkinja | Broj izabranih vijecnika/odbornika
Ukupno [M 7 Ukupno [ M i
Br. % Br. % Br. % Br. |%

FEDERACIJA (13147 |8514 [64,7 |4633 |35,3 1839 [1514 82,3 (325 |17,7
BIH
78 opcina

RS 13260 |8688 65,5 |4572 |34,5 1378 [1162 |84,3 (216 |157
62 opCine

Skupstina 639 412 645 227 |355 29 28 1965 |1 35
Brcko
Distrikta

Gradsko 213 128 |60 |85 |40 17 13 |765 |4 235
Vijece
Mostara
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Rezultati kandidiranja i izbora pokazuju da se na kandidatskim listama nalazi najmanje jedna
trecina kandidata manje zastupljenog spola tj. Zena, ali da u zakonodavna tijela vlasti nije
izabrana jedna trecina manje zastupljenog spola, odnosno Zena. Medutim potrebno je istaci
da rezultati izbora zavise od volje birackog tijela, odnosno u dosadaSnjim izborima putem
otvorenih lista biraCi su veéu podrSku dali kandidatima muSkog spola.

Polazedi od svega navedenog udesnici Okruglog stola su se suglasili o sljedecem:

1. Izborni rezultat, ukljuSujuéi postotak sudjelovanja spolova u tijelima zakonodavne vlasti,
zavisi od podrSke birackog tijela.

Medutim, kandidacioni postupak ostavlja prostora da se utvrde zakonske obaveze ravno—
pravne zastupljenosti spolova na kandidatskim listama. Stoga je predloZeno da se Izbornim
zakonom BiH utvrdi obaveza, svih politickih subjekata koju ugestvuju u izborima, sastavljanja
kandidatske liste na nagin da svaki drugi kandidat bude razliCitog spola.

Pored toga, potrebno je Izbornim zakonom BIH obavezati politicke subjekte koji podnose
kandidatske liste za odredenu razinu vlasti (entitetski i drZavni) da najmanje 1/3 nosioca
kandidatskih lista) bude manje zastupljen spol (do sada su to bile Zene).

Primjer: Izbornim zakonom BiH je utvrdeno 6 izbornih jedinica za izbor posianika u
Narodnu skupStinu Republike Srpske. Ako bi se prihvatio prijedlog da namjanje jedna
frecina nosilaca kandidatskih lista budu osobe manje zastupljenog spola onda bi Stranka
koja podnosi kandidatske liste u svih Sest izbornih jedinica morala imati najmanje u dvije
izborne jedinice nosioce kandidatskih lista osobe manje zastupljenog spola.

Ovi prijedlozi zahtjevaju izmjenu €lana 4.19. Izbornog zakona BIH

2. Dograditi odredbe Izbornog zakona BIH koje se odnose na postupak kandidaovanja u
Dom naroda Parlamentarne skupStine Bosne i Hercegovine. Dom naroda Parlamenta
Federacije Bosne i Hercegovine i Vijeca naroda Narodne skupstine Republike Srpske, u
smislu da na kandidatskim listama moraju biti ravnopravno zastupljeni kandidati oba spola.
3. Utvrditi zakonsku obavezu da sastav tijela (izbornih komisija i birackih odbora) bude
mjeSovit, tako da odraZava ravnopravnu zastupljenost spolova.

4. Polazei od odredbe 44. Jedinstvenih pravila za izradu pravnih propisa u institucijama



Bosne i Hercegovine ("Sluzbeni glasnik BIH broj 11/05") predloZeno je da se u Izbornom
zakonu BiH rijeci upotrebljavaju u Zenskom rodu. Naime odredbom ¢lana 44. navedenog
propisa utvrdeno je “RijeCi u propisu upotrebljavaju se samo u muskom ili Zenskom rodu"
5. Utvrditi obavezu Izbornoj komisiji BIH da uspostavi evidencije koje bi sadrzavale
statisticke podatke razvrstane po spolu za svaki dio izbomog procesa, ukljuCujuéi biracki
spisak, rezultate glasanja izbora.

Naprimjer: Analize rezultata izbora koje se provode nakon odrZanih izbora zahtjevaju analizu
glasanja po spolu (koliko je glasalo muSkaraca, koliko Zena).

Ovo zahtjeva dopunu obrasca utvrdivanja rezultata glasanja na biraCkom mijestu u smislu da
sadrZi i podatke o broju muSkaraca i broju Zena koji su glasali na tom biraCkom mjestu.
Pored pitanja koja su vezana za izmjene Izbornog zakona BiH na ovom okruglom stolu
istaknute su i sljedece preporuke:

Preporuduje se nadleznim organima vlasti, da razmotre mogucnost utvrdivanja zakonske
obaveze davanja finansijske stimulacije politiCkim strankama koje promoviraju ravnopravnu
zastupljenost spolova kroz svoje redovne aktivnosti (ravnopravna zastupljenost spolova u
partijskim organima, ravnopravna zastupljenost spolova na kandidatskim listama, ravnopravna
zastupljenost spolova u izvrSnoj vlasti i dr.).

Ova preporuka temelji se na preporuci (REC 2003/3 Odbora ministara Vijeca Evrope, pod
nazivom: "Preporuke o ravnopravnom ugeSCu Zena i muSkaraca u procesima donoSenja
odluka u javnom i politiCkom Zivotu".

Jedan od nagina realizacije ove Preporuke je i zakonska obaveza formiranja finansijskog
fonda u iznosu od 20% sredstava namijenjenih za rad parlamentarnih stranaka.

Pokrenuta je inicijativa za izradu DrZavnog zakona o politiCkim partijama u kojem bi se
mogle precizirati i obaveze za politiCke partije, da u svojim organima moraju osigurati
ravnopravnu zastupljenost spolova, te obavezu da u postupku predizborne kampanje osigura—
ju jednake moguénosti i za kandidate muSkog i Zenskog spola pristupa medijima i drugim
oblicima promidzbe i sl.

Polazedi od stava 1. ¢lana 15. Zakona o ravnopravnosti spolova u BiH, udesnici/ce su
zakljuGili da se uputi preporuka svim politiCkim strankama da, prilikom izbora svojih najviSin
partijskih organa osiguraju ravnopravnu zastupljenost spolova tih organa. Ova preporuka
realizirana je preko entitetskih Gender centara.

Dogovoreno je da se ovi zakljucci, preko Agencije za ravnopravnost spolova BiH dostave
nadleznim tijelima u Parlamentarnoj skupstini BiH zaduZenim za pripremu dogradnje
Izbornog zakona BiH.
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HEBEHKA TPuokoBuh
npeacjeaHuua Oa6opa jegHakux morykHoct HCPC

(caxeTak nsnarama)

M360pHMM 3akoHoMm BuX ("Cn.rnacHuk BuX",6p.23/01; 9/02 n 20/02)
ypeheH je n3bop ynaHosa un generata NapnameHTapHe CKynwTuHe
BuX n unaHosa lMNMpepcjeaHnwTea buX, Te yTBpHEeHN NpuHLMNN KOojn
Ba)ke 3a M36ope Ha CBUM HMBOMMA BiacTy;

M360p 3a cBe opraHe BacTu rapaHTOBaH je Ha OCHOBY OMLUTEr U
jegHakor 6ypaykor npaea, HenocpeaHUM U TajHUM rnacamem;
CBaku gpxxaBrbaHunH buX, ca HaBpLieHMx ocamHaecT roguHa
>KMBOTa, MMa NpaBo Ada rrnaca u ga éyae nsabpat - bupayko npaso,
aKo je ypeAHO permcTpoBaH kao bupay;

3abpaHe un orpaHunyersa (4n. 1.6, 1.7, 1.8)

M360pHM 3aKOH - Npolmpere 1 garba gemokpatunsaumja MNpasuna
MpuBpemeHe n36opHe Komucuje, BENNKN Hanpeaak 3a buX y spu-
jeMe JoHoLWeHa;

Capawrba cnpeMHOCT n3MjeHa 04, HaZANeXHUX opraHa - "Tpaxxere"
noborblwara 1 yHanpehera-waHca 3a garbe ycaspluaBate
M360pHOr CMCTEMA, anun 1 Kopekuuje JocafallHbuX MalKaBoCTu Uy
TEXHMW jeaHaKUX MOryhHOCTH XeHa U MyLuKapaua

Op npBe ogpenbe y 3akoHy, na Ao Kpaja (Kao 1y Apyrum 3akKoHNMa
y BuX v veeHUM eHTUTEeTUMA) CBM Ha3mBK hyHKUMja U CTaTyCHe
oapenbe (op>xaBrbaHuH, rpahaHnH, 6vpay 1 cr.) KOpUcTu ce,
j€3UYKU, MYLLKM poj, N3Y3€eB LUTO ce Y OBOM 3aKOHY Yy "3aroHeTHoj"
oapen6bu 4.19. jacHo HaBoaM Aa: "cBaKa KaHAuAaTcKa nucTa
YKIbyudyje KaHauaaTe MyLWKor U XXeHcKor nona“. Hameke ce
nuTame UCTMHCKE jeaHake moryhHOCTM 0b6a nona, Maga ce y aHas-
n3n gedmHrymje Hopme 1 oBor 3akoHa jegHaka MOryhHOCT He MoXe
nopuuaTtu - Wra je creapHocT?

Opranu 3a npoBokere n3bopa- N36opHe Kommcuje n Grpadku
op6opv (oapeheHun cy Apyru ycroBu He pogHa NpunagHocT, a u3
[ocajallrbe npakce 3HaMo HUXOB BERMHCKM cacTaB); OBM OpraHu
[OHOCe oAslyKe NoHeKap KpyuujarnHe;

Bupaukun cnucak, peructpauuja 6mpada, npuBpeMeHn Gmpaqku
CMUCKOBU-OMPAYKM CMIMCKOBW Ha AaH n3bopa;

YHujeTn ogpendy o paBHOMNPABHOj 3aCTynrbeHOCTU oba nona 'y
opraHuma 3a nposoherse n3bopa? Kako "kasHntn" gyrotpajHy
HenpvmjeHy 3akoHa 0 paBHOMPaBHOCTK Nnorosa?

[a nn je 60reM cncTem 3a jegHaky MOryhHOCT - 6UTK 6upad, a 1 KaH-
onpart v nsabpaH oCcTBapuTy TO CBOje NPaBO HeMnocpenHo Ha AaH



nsbopa (6e3 peructpauuje). NMpobnemu cnuckosa, "npebaymsama”
ca jeAHOr MjecTa Ha Apyro, y NMpUBPEMEHOM CMNCKY MMma bupada y
KOHa4HOM He...

M360pHM 3aKOH CBake 3emsbe, Na U Halle, AVO0 je YKYMHOr NpaBHOT CUC-

Tema, ca HajsehM NpobemMoM He y JOHOLIEHY HEro NPUMjEHN 3aKOHa,

oTyA cBa "cnoTuuarsa" u ryérberse HOpMaTUBHO CTBOPEHWX jeAHAKMX

moryhHOCTU:

- M3y3eTak y uujenom TekcTy 3akoHa, ogpenba 4.19. NsbopHor
3aKOHa jaCHO MOMUH-E NMOCTOjarse NOMOBa, anv HY Ty 3a KaHaugaTa
He KOpUCTM 1 ApYyrv paBHOMpaBaH Ha3uB KaHauaaTkuma. U ymjecto
NpefHOCTU M KOpaka Hanpujes OBOr 3aKOHa Y BpujeMe JOHOLIEHA,
HEeKU "nocebHu Tymaym" Hawm cy OAroBOp Ha HaBoAe "Marbe 3ac-
TyrnrbeH non" = »xeHal

- Tako je npumjerrBaH 3aKoH CBO BpujeMe 0, AOHOLEHa, 3aTo cam
CKJI0Ha OBfAje He CTaBSbaTu YNUTHOCTW HEro NpeasioxknTn Aa oBaj
unaH 3akoHa Tpeba 6utu npegeduHUcaH n ctas 4. nctor Tpeba ga
rnacu: "Ceaka KaHgnaaTcKa mcTa yKibydyje paBHONPaBHO KaHam-
JaTe MYLLKOr U XXEHCKOT Nosa, Hau3MjeHU4YHO 3acTyrnHeHe pefociv-
je0oM Ha YKYMHOj KaHAMAATCKOj NMNCTY CBake M3bopHe jeauHuue”.

Mpema npeTxogHOM ycknagune 6u ce gedmH1umje, 0AHOCHO Npujeanosn

u3mjeHa octanux ogpegaba Hrp. Yn. 4. 23. 3akoHa 1 ap.

Camo jacHOM v NpeunsHOM AeMHMLMjOM 3aKOHCKE HOpME, MpunvKa 3a

jepake moryhHocTh noctahe waHca 3a jegHake MoryhHOCTU U JOHWjeTH

NPOMjEHy CITMKE MOJIHE 3aCTYM/bEHOCTU 1 6orbe 6yayhHOCTU 1 3a BocHy U

XepuerosuHy.

He Tpaxxumo HuwTa, WTo HKje notpeba cemx Hac!

Bbaranyka, 27. okto6pa 2005. roguHe
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UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

ZA JEDNAKE MOGUCGNOSTI POLOVA U
IZBORNOM ZAKONU

Pripremila: Olga Lola Ninkovic

Pripadnice Zenskog pola ne odustaju od borbe za ravnopravnost i namjere da koristeCi sva
dozvoljena sredstva obezbjede pravno okruZenje, kao osnove za postizanje konacne jed—
nakosti izmedu muskaraca i Zena u Bosni i Hercegovini.

Ovo je poruceno sa tribine ‘Za jednake mogucnosti polova u lzbornom zakonu" odrZane u
Banjaluci koja je bila jedinstvena po tome Sto je imala dvije uvodnicarke, gospode Ane
Jaksic iz Gender centra Federacije BiH i Nevenku Trifkovic predsjednicu Ocbora jednakih
mogucnosti Narodne skupStine RS, ali i po rekordnom broju ucesnica i ucesnika, pred—
stavnica i predstavnika politickih partija, neviadinih organizacija i medijskih kuca.

Gotovo 60 prisutnih na tribini bio je dovoljan raziog da se konstatuje kako rad ovakvih
skupova poprima Sve viSe ozbiljinosti kako u radu politickih partija, tako i medija.

Ne slucajno u fokusu tribine ponovo Se nasao lzborni zakon BiH kroz Cije korekcije i dop—
une, Zene vide Sansu da u narednom periodu njihova participacija u izbornom procesu bude
veca, Sto bi automatski podrazumijevalo i vecu Sansu da budu izabrane.

Ana Jaksic je kazala da je dosadasnja praksa kod proteklih izbora U BiH, pokazala da se
rijetko desavalo da Zene kao nositeljice liste ne budu izabrane.

Osim sistemskih svari koje se u lzbornom zakonu moraju promijeniti, Sto je definisano
Zzakljuccima tribine, a Sto ima uporiste u Zakonu o ravnopravnosti polova BiH, jos jednom
su se apostrofirali latentni vidovi diskriminacije Zena, kao Sto je propisano pisanje zakona
iskljucivo u Zenskom ili- muskom rodu.

Naizgled, beznacajno za uspjeh Zena u politici i mjestima odlucivanja, Cinjenica da Su svi
zakoni pisani u muSkom rodu, stvara utisak da bez obzira na korake koje su Se poslednjih
godina poduzeli na polju ravnopravnosti, prakticno nikad nije postojala namjera da se Zene
i muskarci pred zakonom, u svim Segmnentima drustva izjednace.

Akcenat tribine ipak bio je na Cinjenici da je Izbornim zakonom BiH utvrdena obaveza sas—
favijanja mjeSovitih kandidatskih lista, odnosno da najmanje jedna trecina kandidata na kan—
didatskoj listi bude iz manje zastupljenog pola, Sto znaci da su to Zene. Rezultati kandi-
dovanja, a zatim izbora pokazali Su da i pored uvazavanja te odredbe, u zakonodavna tijela
viasti nije izabrana jedna trecina Zena. Istina je da rezultati izbora koji su tradicionalno u
korist muSkaraca, zavisi od podrSke biracakog tijela, ali isto tako Cinjenica je da u samom
izbornom procesu do sada musSkarci i Zene nisu bili ravnopravni, odnosno da su $anse
zena u izbornoj trei bivale sve manje i manje.

Tako je ponovo istaknuta potreba da se Izborni zakon BiH uskladi sa Zakonom o ravno—
pravnosti polova, odnosno da se Izbornim zakonom BiH utvrdi obaveza, svih politickih sub—
jekata koju ucestvuju u izborima da kandidatske liste budu sacinjene na nacin da Su kandi-
dati oba pola naizmjenicno zastupljeni na listama.

Postignuta je saglasnost da zakljucke tribina, radi vece Sanse da se uvaze, posalju lzbornoj
komisiji BiH sve politicke partije i neviadine organizacije koje su participirale na tribini.
UBesnici i ucesnice naveli su da ne postoji druga $ansa osim da se politicke partije



Zakonom obavezu da prilikom formiranja kandidatskih lista za sve nivoe viasti imaju obavezu
0a ponude jednak odnos oba pola kao nositetelja/ica.

Isto vrijedi i kada je u pitanju sastav izbornih tijela, koriSCenja jezika u lzbornom zakonu,
kao i kod raspodjela kompenzacionih mandata koji se moraju dodjeljivati manje zastu—
pljienom polu u izbornim rezultatima pocevsi od vrha liste.

Jedan od zakljucaka odnosio se da se Izbornim zakonom ispoStuje obaveza iz Zakona o
ravnopravnosti polova u dijelu koji propisuje razvrstavanje Statistickih podataka i informacija
0o polu, a koji se prikupljaju, evidentiraju i obraduju u drzavnim organima na svim
nivoima, javnim sluzbama i ustanovama, drzavnim i privatnim preduzecima i ostalim subjek—
tima. S tim u vezi zatraZeno je da se izvrSi dopuna obrasca za utvrdivanje rezultata glasanja
na biraCkom mjestu u smislu da sadrZi i podatke o broju muskaraca i broju Zena koji su
glasali na tom birackom mjestu.

Ovom prilikom izrazeno je nezadovljstvo Cinjenicom da viasti BiH do sada nisu provele
popis Stanovnistva, kao i Cinjenicom da ne postoji saglasnost o tome da se to uskoro
organizuje. Popis bi, vjeruje se, pokazao nadbrojnost Zenskog pola u BiH Sto bi bio snazan
argument da Se u svim segmentima traZi postotak participacije shodno ukupnom broju Zena
u BiH.

UCesnice i ucesnici tribine podrzali su prijedlog za uvodenje pasivne registracije biraca za
buduce izbore, obzirom na postojanje CIPS mreZe licnih podataka. Naime, navedeni su bro—
jni primjeri neiziaska na izbore, usljed neblagovremene registracije, nesredenih podataka i
slicno, a Sto je predhodnih godina uzrokovalo apstinenciju jednog znacajnog broja gradana,
pogotovo miadih ‘koji nisu dovoljno zainteresovani” i starijih gradana koji se uslijed nemoci
i bolesti nisu mogli posvetiti ovom problemu.

Utesnici i ucesnice tribine sa velikim optimizmom isCekuju izmjene i dopune Izbornog
zakona BiH, oCekujuci da ce preporuke sa ove tribine naici na razumijevanje i biti ugradene
U konacni tekst izmjena i dopuna, kako Su istakli na dobrobit svih gradana i gradanki BiH.
S obzirom na tematiku postavilo se i pitanje izbora troclanog PredsjedniStva BiH i Sanse da
od tri predsjednika makar jedna bude predsjednica, odnosno da Se osim nacionalne uvazi i
polna konstitutivnost.

Posto Ustav BiH proklamuje ravnopravnost polova, ucesnice fribine Su opravdano primijetile
da je odolijevanje promjenama ovog 'muskog bastiona" u obliku troclanog predsjedniStva, u
najmanju ruku neprimjereno.

Ovaj predlog nije uoblicen u zahtijev iz tehnicih razloga obzirom na najavijene ustavne
promjene i zahtjeve medunarodne zajednice za postojanjem jednog predsjednika,.
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Banjaluka, 18.10.2005.

|

Izbormoj komisiji BiH
Medunarodnim organizacije u BiH
Polititkim partiama u BiH
Nevladinim organizacijam
Medijima

U organizaciji HelsinSkog parlamenta gradana i UdruZenih Zena Banjaluka, pod
pokroviteljstvom Svedske fondacije Kvinna Till Kvinna u Banjaluci 27. novembra 2005.
godine, odrzana je javna tribina pod nazivom:

*ZA JEDNAKE MOGUCNOSTI POLOVA U [ZBORNOM ZAKONU"

Uvodnicarke su bile Ana Jaksic, Gender centar FBiH, i Nevenka Trifkovic predsjednica
Komisije za jednakost polova NSRS. Na javnoj tribini je bilo prisutno 60 Zena i muSkaraca
iz razlicitih politickin partija, nevladinih organizacija, gradana i gradanki Banjaluke i drugih
gradova BiH.

Cilj javne tribine je bio analizirati koliko Izborni zakon obezbjeduje i poStuje ravnopravnost
polova i utvrdtiti preporuke za njegovu izmjenu.

PREPORUKE:

1. Izborni zakon Bosne i Hercegovine treba uskladiti sa Zakonom o ravnopravnosti polo—
va. U skladu sa tim predlazemo da se Izbornim zakonom BiH utvrdi obaveza, svih
politickih subjekata koju uCestvuju u izborima da kandidatske liste budu saCinjene na
natin da su kandidati oba pola naizmjenicno zastupljeni na listama.

2. Zakonom obavezati politicke subjekte da prilikom formiranja kandidatskih lista za sve
nivoe vlasti imaju obavezu da ponude jednak odnos oba pola kao nositetelja/ica.

3. Dograditi odredbe Izbormog zakona BiH koje se odnose na postupak kandidovanja u
Dom naroda Parlamentarne skupstine Bosne i Hercegovine, Dom naroda Parlamenta
Federacije Bosne i Hercegovine i Vijeéa naroda Narodne skupstine Republike Srpske, u
smislu da na kandidatskim listama moraju biti ravnopravno zastupljeni kandidati oba
pola.

4. Utvrditi zakonsku obavezu da sastav tijela (izbornih komisija i biraCkih odbora) bude
mjeSovit, tako da odraZava ravnopravnu zastupljenost polova.

5. Obezbijediti da se u lzbornom zakonu rijei upotrebljavaju u muskom i Zenskom rodu.

6. U raspodjeli kompenzacionih mandata definisati dodjelu istih manje zastuplienom polu
u izbornim rezultatima poGevsi od vrha liste.

7. Izbornim zakonom ispoStovati obavezu da u skladu sa ¢lanom 18. Zakona o ravno—
pravnosti polova "Svi statisticki podaci i informacije koji se prikupljaju, evidentiraju i
obraduju u drZavnim organima na svim nivoima, javnim sluzbama i ustanovama,
drzavnim i privatnim preduzecima i ostalim subjektima moraju biti prikazani po polu te
moraju biti sastavni dio statisticke evidencije i dostupni javnosti."

Pri tome je neophodno izvrSiti dopunu obrasca za utvrdivanje rezultata glasanja na
birackom mjestu u smislu da sadrZi i podatke o broju muSkaraca i broju Zena koji su



AP XeEmko MupyaHUk, PEAOBHU MPO®ECOP

YCTABHE NPOMJEHE U
EBPOINCKA UHTEIMPALUNJA

glasali na tom birackom mijestu.
8. PodrZavaju se napori Izborne komisije BiH za uvodenje pasivne registracije biraca
za budude izbore.

Nada Golubovi¢, "Udruzene Zene" Banjaluka
Lidija Zivanovi¢, Helsinski parlament gradana Banjaluka i
uesnice tribine

/Tese 3a pacnpaBy/

1.

WHuumjaTuea 3a yctaBHe npomjeHe

WnnuymjaTtvBa 3a npomMjeHy YcTaBa 3acHmnBa ce Ha MyLLIbery BeHeLmjaHecke
Kommcuje npunpemrbeHoM Ha 3axtjeB CasjeTa EBpone. VinnywjatviBa je
r1oTeKs1a of amMepuyKor VIHCTUTyTa 3a MUp, KOju Ce Kao HeBriagnHa opraqm-
3aymja rojaBmo y yri03u opraHn3aTopa pasroBopa v rnperosopa.

MNMpernep ocHOBHUX cTaBOBa npeAacTaBHMKa EY

Kao ocHoBHu riornes npegcrasHuka EY o ycraBHum npomjeHama,
Be3aHo 3a y4elutie buX y npoyecy eBporicke nHTerpaymje Mory ce n3g-
BOjUTH crbefefin CTaBoBM:

MoTpebHo je OTBOPWUTK M HACTaBUTK AUCKYCUjy O "eBonyumju" YcTasa,
Aa 6y ce nocTurna yctaBHa CTPyKTypa onTuMasHa 3a eBporcke UHTe-
rpauuje Kpos "eBonyTuBHE CKOKoBe",

[Ja je 3a "eBonyumjy" YctaBa HeonxoaHa nogplka rpahaHa,

[a je noTpebaH KoHceH3yc rpahaHa 3a ynasak buXy EY,

Ja BuX kao mogepHa n hyHKumMoHanHa gpxxasa 6yae cnpemHa 3a
WHTerpaumje 1 ga yctaBHu cuctem byae KoMnatmbunaH ca Apyrum
€BPOMNCKMM Ap>xaBama / NocToje pasnuunTn Mogenu Ynaduua, Hema
moaena 3a buX/,

Ogprosopwm cy y buX: rpahaHun n brxoBM NpeacTaBHULM MOPajy camu
AaTtn oaroBope, O4HOCHO yCTaBHe NpoMjeHe He Mory 6UTu "HameTHyTe",
MoTpebHo je HacTaBuTK pechopme.
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MpucTtyn yctaBHMM nNpomjeHama

Kao nonasHe Tese 3a pacnpaBy MOry ce u3fBojutu crbegehe nocraBke:
[a je noTpebHo nHcTuTyumje y BuX yunHntn ctBapHO oAroBOpPHUM 3a
nperoBaparse, U3pagy, ycajarbe U OyHKUMOHMCAHE 3aKoHa NOTPe6bHMX
3a 1cryHaBar-e eBPOMNCKUX CTaHAapAa Be3aHX 3a eBPOMCKe MHTe-
rpauuje v nowTuBaHe Hadena, NpMopmuTeTa U 3axTjeBa Koje NocTaBiba
EV.

[a je noTpebHO Aa MHcTUTyumje buX ycnoctaBe MexaHn3me Koopoau-
Haumje 1 capame ca MHCTUTYLUMjama Ha APYruM HMBOVMMA BNIACTU Kako
6u BnX morna ncnyrasaTu ycrioBe Be3aHe 3a YnaHcTeo y EY.

Moctynak u Ha4YuH npomjeHe YcTaBa

YcTaBHe amaHgmaHe Moxe goHujeTun MNapnameHTtapHa ckynwtuHa buX.
3a poHollere oasiyke notpebHa je 2/3 BekmHa y NpeacTaBHUYKOM
gomy uny [lomy Hapoga /HeonxodHa je carnacHoCT NocnaHnKa v genera-
Ta 13 cBa TPU KOHCTUTYTUBHA HapoAa/.

HajsaxxHuja nuTarba Koja cy npeameT akTyesiHe pacrpaBse Ha Temy
yCcTaBHUX NpomjeHa

Y norneny dyHKUmje weda gp>xase NnocTaerbajy ce crbefeha nurtara
MpepcjegHuk nnu MNpeacjegHULLITBO KOje YMHE jeaaH NpeacjeaHVK n
[4Ba NoTnpeAcjegHnKa /Tako Aa He MoXXe 6UTU BULLE Of je4HOr YnaHa
u3 pefa jegHor Hapoga/,

HauuH n3sbopa - HernocpeaHu n3bopu nnm nocpeaHn n3bopu, Tako Aa
ynaHoBe npeAcjeaHMTBa bupa MNapnameHTapHa CKymnwTuHa.
OBnawTera n ayxHoctu MNpeacjegHuuTBa /HajBaXxkHWja/: UMEHyje
KaHguaata 3a npeAcjefHvka casjeta MUHUCTapa; OHOCK OAJTYKY O
pacnywTany NapnameHTapHe CKyMWTUHE; KONEKTUBHU LBUTHA
KOMaHAaHT; patudukyje mehyHapoaHe AOKYMEHTE...

OBnawTera n ayxxHoctu MNpeacjegHuka npeacjegHULLTBA
/HajBaxxHuWja/: NnpeacTasrba buX y ceujeTy; objaBrbyje napnameHTapHe
n3bope 3a NapnameHTapHy ckynwtuHy buX; gaje akpegutaumjy
ambacagopvmMa, faje nojeavHa4yHa noMuioBamsa. ..

Y nornegy sakoHofiaBHe BflacTuv NocTaerbajy ce crbegeha nurara
CacraB NapnameHTapHe CKYMWTUHE - 4a NapramMeHTapHy CKynwTuHy
ynHe 2 goma /lMpeacTaBHUYKN AOM KOjU nma 84 nocnaHuka n [lom Hap-
ofa koju uma 30 peneraTa/.

HauuH n3bopa 3a lNpepctaBHUYKKM [OM - NpUNagHMLMMa HaumoHan-
HUX MaruMHa rapaHTyje ce ogpeherun 6poj mjecta, y cknagy ca
MN360pHMM 3aKOHOM.

HauuH nsbopa 3a [lom Hapopaa - nocpeaHu usbopu Tako ga ce 10 gen-
erata 6upa y HapogHoj ckynwtuHm PC Ha HauuH aa ce bupa ogpeheH
6poj Aenerarta n3 pega cprckor, 60LWHa4Kor U XPBaTCKOr HapoAa,
ofHocHo aa ce 20 genararta 6upa y NapnameHty ®epnepaumje buX Ha
Ha4uH ga ce bupa ogpeheH 6poj generaTa us peaa Cprckor,
60LIHAYKOT 1 XPBATCKOr Hapoaa unm

OBnawTera U AyXXHOCTU [loma HapoAa - 3aKOHW YCBOjEeHN Y



MpeactasHu4kom gomy ynyhyjy ce y [lom Hapoaa, Koju NpoBOAUN 3aKOH-
OZlaBHM MOCTYMakK y jeAHOCTaBHUjeM /kKpakem/ poKy; y4ecTByje y
opobpaBary paTndmkaumje MehyHapogHuUx JOKyMeHaTa u akara,
6yKeT, ..

6. CTBapHOCT M NpeTnocTaBKe yCTaBHOI pa3Boja
Pacnpasa 0 ycTaBHOM pa3Bojy OAHOCU Ce Ha NPaBHW, MOSIMTUYKN U
Apyre ovjenose ApYyWTBEHOr MOPETKa U NCTOBPEMEHO Taj mopedak y
yjenuHu. To je UICTOBPEMEHO MOSIMTUYKO, MPaBHO, COLMjAITHO, KYNTYPHO
nuTarse, T4 (yHuBepsanHo nutame). MictoBpemeHo, BehmHa rpahaHa
OBO U gpyra nuTarba Koja ce 04HOCe Ha pas3Boj Ap)Kase nocMarpa Kpos3
HEemnoBO/baH EKOHOMCKM U CoLMjaniHm nosoxaj.
MocebHOCTM ApyWTBEHE CTBAPHOCTU Yy OBOj AP>XXKaBu Cy TakBe fa je
yCTaBHU pa3Boj 06jEKTUBHO NOCMAaTpaHo, NyT NpOHanaXKeHa KoMnpo-
Mmuca u criopasyma. NMoctoje n gpyraymju NnpucTtynu, anu ce Tpeba ynu-
TaTu Kyga oHu Boge. Y CTBapHOCTY jow Huje gedmHncaH oaroBop Ha
nuTare A4a v ce 4EMOKPATCKO M TONIEPaHTHO MYNTTUETHUYKO APYLITBO
pasBuja Kpo3 AeMOKpaTCKe npoLece 1 065MKe pjeliaBarba HajBaXKHUUX
nMTara Kao WTO je NuTaHe YCTaBHOr pasBsoja.
MepcnekTuBa rpakaHa buX je Be3aHa 3a yBakaBare €BPOICKOr CUC-
Tema Bpu1je4HOCTU 1 NPMMjEHY UCKYCTBAa Y opraHmsauujy cuctema
BfiacTu npema TUM BpujeaHOoCTUMA. VIHTerpauuja je npouec y kome ce
Tpaxu ga buX dyHKUMOHMLLE Kao Apyre eBpOricKe ApXkase 1 aa npu-
jeM y 4naHCcTBO NpeAcTassba Bepudmkauuvjy aa je To NoCTUrHYTO.

Bbarbanyka, 24. HoBemb6pa 2005. roguHe

UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

USTAVNE PROMJENE U BIH | EVROPSKE
INTEGRACIJE

Pripremila: Olga Lola Ninkovic

Gradani i gradanke Bosne i Hercegovine (BiH) svjedoci su da je ova godina — godina koju
su obiljeZile brojne reforme i poceci sustinskih procesa koje bi nasu zemlju trebale dovesti
pred vrata Evrope. Najznacajnija reforma koja nam predstoji i o kojoj su politicari BiH vec¢
zapoceli pregovore jeste reforma ustavno—pravnog uredenja, koja treba da se realizuje do
marta iduce godine.

lako ustavne promjene nisu uslov Bosni i Hercegovini za otpoCinjanje pregovora o
Sporazumu i Stabilizaciji, za Sta je naSa zemlja dobila "zeleno svjetlo’, viadajuce strukture
Su svjesne da sa postojecim ustavnim rjeSenjima Bosna i Hercegovina ne moZe postati
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punopravni ¢lan Evropske Unije.

I u ovom slucaju, kao i u slucajevima prije pocetka pregovora o ustavnim promjenama,
kada se pregovaralo o reformi odbrane, policijskim strukturama BiH, scenario je isti —
ekskluzivno pravo na kreiranje rjeSenja i odluke pripada viastima BiH i medunarodnoj zajed—
nici, daleko od ociju javnosti i misljenja onih kojih se sve te promjene najvise ticu, a to
Su gradani i gradanke ove zemije.

Sta o ovom procesu misle gradani i gradanke, kakva su njihova prava, a kakvi strahovi i
ocekivanja, samo su neka od pitanja o kojima se diskutovalo na temu: "Ustavne promjene
u Bit i evropske integracije”, za koju je uvodno slovo odrZao profdr Zeljko Mirjanic sa
Pravnog fakulteta u Banjaluci.

Opsta Cinjenica je da od ustavnih karakteristika jedne zemlje zavisi ambijent u kojem Zive
njeni gradani, Sto direktno utice na kvalitet njihovog Zivota, njihova prava i slobode, njihov
standard. Nema sumnje da Se promjene ustava i buduci izgled naSe zemlje tice svih nas i
da u ovom procesu, iako nemamo direktnu poziciju u procesu kreiranja i dogovaranja,
imamo pravo da kazemo Sta mislimo. Slucajnost ili ne, ustavne promjene predhodice
izborima 2007. godine. Izbori ce po svoj prilici biti nasa jedina Sansa, da svojim izliaskom
na izbore i glasanjem za odredene Stranke i partije, pokazemo da i su zadovoljeni interesi i
ocekivanja nas obicnih ljudi

Sve ovo i ne bi bilo posebno problematicno da ne Zivimo u zemlji koja se sastoji od dva
entiteta i u kojoj politicke partije, sudeci po praksi predhodnih godina, vrlo dobro znaju da
manipuliSu svojim biracima. Upravo je ovo navelo mnoge ucesnike i ucesnice tribine da
Zakljuce kako ce proces ustavnih reformi u svjetlu izbora 2006. godine biti kljucna podloga
Za predizbornu kampanju i eventualnu nacionalnu homogenizaciju koja bi nas vratila u
godine nacionalnih podjela koje su dovele do gradanskog rata. U tom smislu iziaZeno je
vrlo malo optizma, Sto je odraz negativnog raspoloZenje i nepovjerenja javnog mijenja
prema aktuelnim bh-politicarima.

Kao jedina dobra stvar koja se deSava u procesu pregovaranja o ustavnim promjenama, po
ocjeni ucesnika tribine, jeste Cinjenica da su politicari BiH po prvi put krenuli u Susret
promjenama i prije nametnutih rjeSenja ponudili svoja.

Ono Sto brine jeste da su ponudena rjeSenja predstavnika Sroske nacionalnosti, odnosno
predstavnika iz RS i predstavnika bosnjacke i hrvatske nacionalnosti, odnosno politicara iz
Federacije BiH, dijametralno suprotna.

Uesnici i ucesnice fribine sumnjaju da Ce ovaj put, Sto bi Svakako bio presedan, viasti
BiH uspjeti pronaci kompromisna rjeSenja i postici dogovor bez uplitanja i nametanja
medunarodnog faktora. U tom smislu izraZena je Skepsa prema javnim istupima predstavnika
medunarodne zajednice i americke administracije, da su ustavna rieSenja iskljucivi zadatak
domacih viasti i da oni nece nametati nikakva rieSenja.

Sustinska dilema jeste — moZe i BiH viastitim snagama i pamecu napraviti ustav koji bi
bio po mjeri svih — Srba, Hrvata, BoSnjaka i ostalih gradana koji Zive u BiH?

Jedan od uCesnika zapitao je zaSto politicari BiH nisu uspjeli pronaci rieSenja 1991. i 1992.
godine i na taj nacin sprijeCiti rat? Politike u BiH nisu se mnogo promjenile, kao ni pozi—
cije viadajucih nacionalnih stranaka, te je upitno ima Ii BiH politicare koji promiSljaju njenu
buducnost?

lako vecina diskutanata smatra da je konacno vrijeme da BiH postane normalna zemija u
kojoj Ce se buaZet troSiti na razvojne programe, socijalna davanja, zapoSljevanje i
unapredenje Zivotnog standarda stanovnika, a ne na drZavnu administraciju, izrazena je
bojazan da jacanje drzavnih organa sa jednim predsjednikom, jednim premijerom, ne bi



zadovoljilo interese svih naroda BiH.

Dosadasnji ¢lanovi PredsjedniStva BiH istupali su samo u korist naroda kojeg Su predstavi—
jali. Niti jedan od njih i kada se nasao na mjestu predsjedavajuceq PredsjedniStva BiH nije
zastupao interese svih gradana, vec Cak Sta viSe, samo interese svoje partije. Upravo zbog
ovih iskustava, vecina ucesnica i ucesnika tribine sloZila se da nije doslo vrijeme da BiH
predstavija jedan politicar.

Posebna kritika upucena je na racun netransparentnosti procesa pregovora o ustavnim
promjenama i procesima pregovaranja sa EU. Vecina smatra da gradani o onome $fa ih
Ceka u buducnosti u pogledu ispunjavanja uslova za pristupanje EU i reformama koje se
moraju napraviti, zna vrlo malo ili nista. Neki su zakijuCili da se radi o namjernoj manipu—
laciji politicara.

Culo se misljenje kako je sve unapred vec dogovoreno i da se namjerno Sivara laZna
atmosfera demokratije u kojoj se neSto dogovora, i u kojoj se nasi politicari trude i navod—
no zastupaju nase interese.

Vecina diskutanata ocjenjuje da se i ovaj put radi o unaprijed sracunatom planu pred izbore
i da je sve ono Sto nas Ceka vec negdje dogovoreno.

Problem je smatraju mnogi Sto u tim procesima ne ucestvuju ljudi od Struke, vec politicari
sa povrSnim znanjima i dubokom ostrascenoScu svoga nacionalnog bica.

Pregovori o ustavnim promjenama dati u zadatak domacim politicarima mogao bi biti
poslednji test kojim bi konacno bila verifikovana njihova, po svemu sudeci, nesposobnost
da vode gradane u bolju buducnost. Sa pravom je postavijeno pitanje da Ii Evropi treba
jedna siromasna zemlija u Kojoj elementarne Stvari, poput ustavnog uredenja jos nisu
rijeSene?

Jedan od zakljucaka jeste da je Ustav BiH najmanji problem, odnosno da je problem
mnogo dublji, a koji se ispoljava kroz netoleraniciju i diskrimanciju koju godinama pothran—
juju polticari i da je jedino rjeSenje promjena svijesti cjelokupnog drustva, koja se po logici
stvari jo$ dugo ne moze ocekivati

Sustina, kako je primjetio profesor Mirjanic nije odnos gradana BiH prema drZavi BiH, vec
0dnos gradana BiH prema drugim narodima. To je smatra Mirjanic odnos koji treba isprav—
iti, unapredivati i uciniti normalnim, Sto je veoma tesko u sadasnjoj politickoj situaciji i
Zadacima koje BiH treba da ispuni.

BiH, kako je ocijenio, nije ni spremna za evropske integracije, sa ¢ime se nisu SloZili neki
diskutanti.

| opet po ko zna koji put konstatacija kako je i ova reforma, kao i one prije nje, u znaku
muskaraca. Zenski pol je opet nepravedno izopsten i marginalizovan i iz ove price. Da
ironija bude veca, kako je javnosti saopSteno, jedino oko Cega su se nacelno dogvorili bh—
politicari u Vasingtonu su dokumenti koji se odnose na ljudska prva i slobode.

Nazalost jedini zakljucak koji Se namece jeste da je BiH drZava apsurda, a njeni narodi
taoci velikih politickih igara, kako onih na domacem terenu, tako i onih izvana.

Ustav iako ne bi trebao biti iskijucivo politicko pitanje, ono Se vec pretvorilo u politicku
frgovinu izmedu Stranaka u kojoj dobijaju samo oni koji u takvoj trgovini ucestvuju.
Gradanima i gradankama BiH preostaje da Cekaju izbore, uz oprez da ih politicke igranke ne
odvuku od sustinskih pitanja vezanih za zajednicku i prosperitetniju buducnost svih nas, bila
ona u Evropi ili ne.
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DRAGANA DARrDIG

“NASILJE U PORODICI - 0D
ISTRAZIVANJA DO STRATEGIJE"

Nakon nesto viSe od godinu dana istraZivanja, koje su realizovali HelsinSki parlament
gradana Banjaluka, Zene Zenama iz Sarajeva i Lara iz Bijeljine dobili smo Studiju o nasilju
u porodici, prvu takve vrste u Bosni i Hercegovini.

Ovo ne znati da se ranije nije istraZivala ova problematika i da nisu radene razliCite ankete
i analize o raSirenosti pojave nasilja u porodici u BiH druStvu. Medutim, u Studiji koja bi
uskoro trebalo da izade iz Stampe, na jednom mjestu sada imamo kompletan pregled
zakonske regulative na svim nivoima (drzavnom, entitetskom, kantonalnom i na nivou
Distrikta Brcko) koja se tiGe nasilja u porodici, pregled svih dosadaSnjih istraZivanja, podatke
sa terena dobijene od policijskih stanica, nevladinih organizacija, centara za socijalni rad i
sudova, te prijedlog preporuka za vladine i nevladine organizacije koje se bave ovom prob—
lematikom.

Ja 6u pokuSati da vam predstavim i argumentujem neke od glavnih zakljutaka istraZivanja —
da vidimo dokle smo mi doSli u "raskrinkavanju" nasilja u porodici kao najdrasticnijeg
oblika krSenja Zenskih ljudskih prava i $ta na tom polju rade nevladine, a $ta vladine orga—
nizacije.

Dakle, neki od glavnih zakljuaka Studije su:

broj prijavljenih slutajeva nasilja je u konstantnom porastu

vladine institucije ne ispunjavaju obaveze koje su preuzele ratifikujuci medunarodne
dokumente

zakoni i praksa nisu sihnronizovani izmedu razlitih administrativnih nivoa

svijest javnosti o ovom problemu je jo$ uvijek na niskom nivou

Porast broja prijavijenih sluCajeva nasilja ilustrovau podacima koje smo dobili od
Ministarstva unutrasnjih poslova RS. U 2003. godini Ministarstvo je registrovalo 263 slutaja
nasilja u porodici. U 2004. godini broj prijavljenih sluCajeva je iznosio 393 sluaja, $to je
povecanje za 49,45%.

| nevladine organizacije biljeZe porast prijavljenih slucajeva. Primjera radi, Sigurna kuéa u
Modri€i koju vodi nevladina organizacija Buduénost i koja je, inace, jedina sigurna kuca za
prihvat Zrtava nasilja u Republici Srpskoj, zbrinula je u 2004. godini 291 Zrtvu nasilja, Sto
je za oko 15 odsto viSe u poredenju sa 2003. godinom.

Prema podacima Sigurne kuée u Modrici od ukupnog broja Zrtava nasilja u porodici dvije
treéine su Zene (2/3) sa oko 44 godine prosjetne starosti. Jedna trecina (1/3) su djeca od
Gak tri mjeseca starosti pa do 17 godina. Za pomoc se nerijetko obracaju i lica u sedmoj i
osmoj deceniji Zivota.

Medutim, nasilje u porodici je mnogo raSirenija pojava nego $to na to ukazuju postojeci
podaci, jer iskustva organizacija i strutnjaka koji se bave ovom problematikom ukazuju da
se mnogi slutajevi nasilja u porodici ne prijavljuju, odnosno da Zrtve o tome Cute. Procjene
stope ovakvih neprijavljenih slugajeva nazivaju se "tamnom", "mraénom" ili "sivom" brojkom.
U nevladinom sektoru broj prijavljenih slucajeva simbolicki nazivaju "vrhom ledenog brijega".



Procjene “tamne brojke" aktivistkinja nevladinih organizacija se razlikuju, podevsi od procjene
da na svaku Zenu koja prijavi nasilie dolaze bar dvije koje o tome ¢ute", do procjene da
“na svaki prijavljeni slucaj u svakodnevnici postoji 10 neprijavljenih sluCajeva"®.

Jedan od zakljutaka Studije je i da vladine organizacije ne ispunjavaju obaveze koje su
preuzele ratifikujuci medunarodne dokumente. Ovdje se prije svega misli na Konvenciju o
ukidanju svih oblika diskriminacije nad Zenama (CEDAW). Ovaj medunarodni dokument
propisuje provodenje preventivnih i zaStitinih mjera za Zrtve nasilja u porodici, koje,
medutim, naSe vlade ne primjenjuju. S obzirom da postoji par pozitivnih izuzetaka moZda bi
poStenije bilo re¢i da vladine organizacije ove mijere "stidljivo" primjenjuju, ne prepoznajuci
svoje prave obaveze u smislu dosljednje primjene medunarodnih pravnih normi.

Zastitom Zrtava u smislu njihovog prihvata bave se iskljucivo nevladine organizacije u BiH.
Prema podacima do kojih smo doSli tokom istraZivanja u BiH postoji Sest sigurnih kuca (u
Sarajevu, Modrici, Tuzli, Zenici i dvije u Mostaru) i devet SOS linija. Pored toga, nevladine
organizacije pruzaju i besplatnu pravnu i psihosocijainu pomo¢ Zrtvama nasilja.

Zakoni u BiH koji reguliSu pitanje nasilja u porodici su Zakon o ravnopravnosti polova BiH,
Kriviéni zakon RS, Kriviéni zakon Federacije BiH, PorodiCni zakon FBiH, te zakoni o zaStiti
od nasilja u porodici.

Zakon o zaStiti od nasilja u porodici FBIH je usvojen u aprilu ove godine, a njegova prim-
jena je trebalo da potne u oktobru. S obzirom da jo$ nisu doneseni provedbeni propisi,
primjena zakona je odgodena do daljnjeg.

U Republici Srpskoj je zavrSena javna rasprava 0 Zakona o zaStiti od nasilja u porodici i
pred poslanicima Narodne skupStine uskoro Ce se naéi prijedlog ovog Zakona u vezi sa
¢ijom primjenom postoji jo§ jako puno nedoumica i nejasnoca.

Banjaluka, 6. decembra 2005. godine

L

ZPMCKE MOLWTE

www.ipc-bl.com

elektronig
BANJA LUK

14 QOcjena predstavnica nevladinih organizacija, ucesnica nacionalnog skupa ‘Iskustva u borbi protiv nasilja u porodi—
ci', odrZanog 17. i 18. decembra 2004. godine u Bijeljini u organizaciji NVO "Lara" u sklopu medunarodnog pro—
jekta holandske organizacije Humanist Committee for Human Rights “PodrSka Zenskim ljudskim pravima na zapad-
nom Balkanu".

15 "Prihvatimo li ovu tvrdnju kao taénu, na 642 slucaja prijavijena Centru za socijalni rad u Sarajevu, doci éemo do
podatka da je u Kantonu Sarajevo domace nasilje prisutno u 6420 porodica/obitelji. Ako broj slu€ajeva pomnozimo
sa 4 kao prosjecnim brojem €lanova porodice, tada broj osoba izloZenih raznim posljedicama nasilja iznosi 25.680
osoba koje su direktno ili indirekino izloZene nasilju’. "Zenska mudrost, nasilie u porodici i ljudske nelagode’,
Udruzenje gradanki "Zene Zenama', Stamparija Fojnica, Sarajevo, 2004., str. 60
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UKRATKO 0 JAVNOJ TRIBINI NA TEMU:

NASILJE U PORODICI — OD ISTRAZIVANJA DO
STRATEGIJE

Pripremila: Olga Lola Ninkovic

Porast broja prijavijenih slucajeva porodicnog nasilja u Bosni i Hercegovni iz godine u
godinu, namece nasem drustvu joS jednu obavezu, u smislu da se ovaj problem poCne
sistemski tretirati, a 0 njemu govoriti bez tabua i predrasuda.

Problem porodicnog nasilja nije pojava modernog doba, ono je staro koliko i porodica, i
do sada se dobro zna kakve i kolike posljedice moZe ostaviti po fizicko i psihicko zdravije
ljudi. U tom smislu mnoge napredne zemlje pristupile su ovom problemu ozbiljno,
uspostavijajuci mehanizme zastite i prevencije koje su dale dobre rezultate. U BiH o ovom
problemu, kao i o mnogim drugim drustvenim problemima brinule su iskijucivo neviadine
organizacije, Cije breme je tim teZe, jer ne postoji podrSka i saradnja zvanicnih institucija,
ali ni pravna regulativa.

Koliko je ova problematika raSirena i kompleksna u BiH pokazala je Studija o nasilju u
porodici, prva takve vrste u BiH, koja je proizvod jednogodisnjeg istraZivanja "Helsinskog
parlamenta gradana" Banjaluka, udruZenja 'Zene Zenama' iz Sarajeva i "Lara" iz Bijeljine,
koju je na tribini prezentovala uvodnicarka Dragana Dardic.

lako se porodicno nasilje ne vezuje posebno ni za jednu zemiju, niti naciju, niti vremensku
epohu, kao ni za siromasne, ali ni za bogate, ono u naSoj zemlji treba da ima poseban
freman iz viSe objektivnih razloga.

Osnovni razlog je Ginjenica da je u Bosni i Hercegovini prije samo deset godina okoncan
gradanski rat Cije posljedice u smislu traumaticnih iskustava, siromastva i opSte neizvjes—
nosti u vezi sa buducnosti, trpimo i danas. Upravo zbog tih okolnosti, koje umnogome
pogoduju javijanju porodicnog nasilja, moZe se ofekivati da je stvarno postojanje ove
pojave daleko vece, nego Sto se registruje.

Dardic je napomenula da jedna od procjena Stope nasilia u porodici, govori da je ona cak
deset puta veca od stvarne, Sto predstavija takozvani "tamni broj", odnosno da na jednu
osobu koja prijavi nasilje, dolazi jos deset koje o tome cute.

Ova procjena ne bi trebla da ¢udi, obzirom da pored Cinjenice da Se nalazimo u postrat—
nom i tranzicionom periodu, pripadamo patrijarhalnom drustvu u kojem tradicionalna, ali
primitivna shvatanja, kreiraju moraine vrijednosti.

U vezi sa ovim navedena je predrasuda o tome da je porodicno nasilje pojava koja se
Jjavija u porodicama niZeg socijalnog i obrazovnog statusa. IstraZivanja nazalost pokazuju da
se medu Zrtvama porodicnog nasilja nalaze i intelektualci i intelektualke, kao i to da je ovaj
sloj stanovnitva sposoban i da pocini nasilje. Isto vrijedi i za porodice koje su bez obzira
na obrazovni nivo, dobro Situirane i nemaju ekonomskih problema Istina je i to da se
Zene, koje su najceSce Zitve porodicnog nasilia iz takvih okruZenja, zbog patrijarhalnog
okruZenja i sramote, uzimajuci u obzir i ulogu koju imaju u drustvu, teZe odluuju da pri-
jave nasilje.

Prisutni na tribini od kojih je bio i veliki broj medija koji su registrovali ovaj skup, ostali
su impresionirani nalazima Studije iz prostog razloga Sto je po prvi put na jednom mjestu



dat pregled o broju slucajeva porodicnog nasilja, strukturi, uzrocima i posljedicama, ali i
preporukama za prevenciju i frefman ove pojave.

Nimalo tendenciozno, najveci broj diskusija odnosio Se na kritiku institucija za koje se
Zakljucilo da ne ispunjavaju obaveze koje su preuzele ratifikujuci medunarodne dokumente,
kao ni zakonsku regulativu.

Zakoni u BiH koji reguliSu ovu oblast su Zakon o ravnopravnosti polova Bit, Krivicni
zakon RS, Krivicni zakon Federacije BiH i Porodicni zakon FBIH, dok zakoni od nasilja u
porodici u oba entiteta joS nisu postali operativni.

Naime, primjena Zakona o zastiti od nasiljia u porodici FBiH, iako je on usvojen u aprilu
ove godine, odgodena je do daljnjeg. Sto se tice Republike Srpske, javna rasprava o
Zakonu o zastiti od nasilja u porodici je tek zavrSena, a datum njegove primjene upitan,
obzirom da Ministarstvo zdravlja i socijalne zastite i Ministarstvo unutrasnjih poslova RS
moraju donijeti odgovarajuca prateca akta.

U tom smilsu sa skupa je upucen apel Viadi RS i Narodnoj skupstini RS da se Sto hitnije
donese Prijedlog zakona o zastiti od nasilja u porodici kako bi isti Sto prije Stupio na
snagu.

Obzirom da je vecina diskutanata zakljucila kako je ekonomski momenat presudan u odluci
Zitve da tipi i prijavi nasilje, upucen je i apel nadleznim institucijama da se Sto prije
donese socijalni program u kojem bi Se posebna paznja obratila na Zitve porodicnog nasil—
ja. ZatraZeno je i da se uskladi postojeca zakonska requlativa, prije svega Zakon o radu i
Zakon o socijalnoj zastiti, kako bi se Zrtve nasilia u porodici identifikovale kao posebne
kategorija u oblasti socijalne zastite na svim nivoima.

Posebno je naglaseno kako bi viade na svim nivoima trebalo da podrZe, kroz posebne
budZetske linije, postojece mehanizme zastite koje Su razvile neviadine organizacije, ali i da
uspostave nove mehanizme.

Jedna od zastitnih mjera porodicnog nasilia koja je implementirana u pojedinim dijelovima
BiH, zahvaljuci velikom zalaganju neviadinog Sektora, su Sigurne kuce ili sklonista za Zrive
porodicnog nasilja. U BiH za sada ima Sest takvih sklonista, a opravdanje za njihovim pos—
tojanjem, nazalost je pokazao broj osoba koje su imale potrebu da zatraze takvu vrstu
DOMOC.

lako jedno od najvecih podrucja u BiH, banjalucko podrucje joS nema mjesto gdje bi se
priviemeno mogle Skloniti Zrtve porodicnog nasilja, koje su u najvecem broju slucajeva Zene
i djeca. Zahvaljuci donaciji Vlade RS u Banjaluci i Trebinju kupljeni su objekti za tu nam-
jenu, ali zbog nedostaka finansijskih sredstava za dodatno opremanje i prevashodno
odrzavanje, ova Sklonista joS nisu pocela sa radom.

Predsjednica "UdruZenih Zena" Banjaluka Nada Golubovic objasnila je ovom prilikom da je
zahvaljujuci Danskom ministarstvu vanjskih poslova objekat u Banjaluci djelimicno rekon—
struisan, te da se sada trenutno radi na daljoj adaptaciji i reskontruciji zahvaljujuci "Projektu
upravne odgovornosti" (GAP) koji je podrzan od SIDA i USAID-a. Golubovic je iziazila
nadu da bi sigumna kuca u Banjaluci mogla poCeti sa radom u proljece iduce godine, uko—
liko se sredstva za njeno funkcinisanje odobre od Strane Gradske uprave Banjaluka prilikom
donoSenje budZeta za iducu godinu.

Neophodnost, kako su Se sloZili prisutni za postojanjem ovakvog jednog sklonista u svakom
dijelu BiH je nepobitna, ali ostaje pitanje: Sta i koliko se moze uciniti na prevenciji ove
pojave, kako bi broj onih koji Koriste ovu vrstu pomoci u buducnosti bio smanjen.

Svakako da karika koja nedostaje je ona koji se odnosi na institucije sistema i zakonsku
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regulativu, bez koje, kako su svojim radom i djelovanjem pokazale neviadine organizacije, se ne
moZe djelovati puno u preventivnom smislu, vec samo na posljedice, dakle, onda kada se
nasilje desi.

Koliko je potrebno da ovaj sistem bude uvezan i kada se nasilje registruje, svjedoce brojni
slucajevi — Zitve koje su doZiviele nerazumijevanje, pa cak i poniZenja od pripadnika policie.
Ipak, prisutni su naveli da se praksa takvog tretiranja Zrtava porodicnog nasilja u poslednje
vrijeme smanjila, obzirom na sve bolju saradnju i razumijevanje policije po ovom pitanju, o
Cemu je sviedoCilo i prisustvo pripadnika Ministarstva unutrasnjih poslova RS na ovom SKupu.
Ocifenjeno je da je ostvarena i znacajna saradnja i sa centrima za socifalni rad i zdravstvenim
ustanovama, ali da se moZe uraditi jos vise, jer je problem dosta kompleksan.

Podatak da Zrtva porodicnog nasilja, fizicko nasilie dokazuje ljekarskim uvjerenjem za koje je
potrebno izdvojiti oko 50 KM, jedan je od uzroka zbog kojeg nemamo stvarnu Sliku raSirenosti
ovog problema, jer Zitve u najvecem broju Slucajeva nemaju novac da ovaj dokaz plate.

Na skupu je iznesen podatak da u Republici Sroskoj kaznu zatvora sluzi 15 Zena od ¢ega njih
devet za krivicno djelo ubistva. Od pomenutih devet Zena, Cetiri su bile Zitve porodicnog nasil—
ja.

U tom kontekstu Dardic je posebno pomenla da u BiH ne postoje programi koji bi se bavili
radom sa nasilnicima, dok samo neviadini sektor u BiH ima specijalizovane programe za rad
sa Zrivama porodicnog nasilja.

Poseban problem u tretiranju ove pojeve, predstavijaju medijska izvieStavanja o slucajevima
porodicnog nasilja. Tako je Dardic navela podatke monitoringa medija u okviru Studje, koji je
pokazao da sredstva javiog informisanja marginalizuju ovaj problem, jer se Slucajevi
porodicnog nasilja iskljucivo nalaze u rubrikama crih hronika. Jedan se slucaj nasao na
naslovnoj strani, ali iskijucivo zbog toga Sto se desilo ubistvo, koje je bilo epilog
dugogodisnjeg porodicng nasilja.

Cesta je praksa da mediji u Zelji za $to vecom ekskluzivnostu, kao uslov za razgovor na ove
teme, postavijaju zahtjev organizacijama koje rade sa Zrtvama, da im istu obezbjede u
javnom nastupu.

Ako i iskljucimo problem nepostojanja trajnih zastitinih mehanizma, ne freba mnogo truda
da se razumije kakve psihicke posljedice trpe osobe traumirane porodicnim nasiljem, te da
su veoma rifetke one koje bi se odlucile za takav korak.

Potreba za razumijevanjem i psiholoskim tretmanom Zrfava nasilja je ogromna, obzirom i na
iskustva organizacija koje su uspostavile SOS telefonske linije za Zrtve porodicnog nasilja,
na koje se najcesce javijaju ne samo da bi prijavile slucaj porodicnog nasilja, vec jednos—
favno da bi sa nekim podijelili svoj problem.

Ovo je bila prilika da predstavnici i predstavnice mnogih neviadinih organizacija iz BiH, koji
su prisustvovale tribini, iznesu probleme sa kojima Se Suocavaju u svom radu. Osnovni
problem kako su naveli jesu finansijska sredstva, industrijske cijene telefona i struje, kao i
obaveza placanja poreza za donatore, koji su najceSce jedini izvor finansiranja neviadinog
Sektora.

Osim ovoga, poseban problem neviadinim oraganizacijama predstavija neposiajanje jasnih
kriterija za dodjelu sredstava iz viadinih budZeta i budzeta opStina.

Zakljucak koji se neminovno namece jeste da je porodicno nasilie problem cijelog drustva i
da ga tako treba i tretirati, te da osim nevladinog Sektora na njemu treba podjednako da
rade sve institucije sistema: policije, sudstva i centara za socijalni rad, ali mediji koji bi
svojim izvjeStavanjem podigli svijest svih gradana da je porodicno nasilje smetnja razvoju
cjelokupnog drustva i da ga kao takvog treba suzbijati u najvecoj mogucoj mjeri.



Banjaluka, 6. decembar 2005.
SREDSTVIMA INFORMISANJA

Nevladine organizacije HelsinSki parlament gradana Banjaluka i "Udruzene Zene" orga—
nizovale su 6. decembra u Banjoj Luci javnu tribinu pod nazivom "Nasilje u porodi—
ci: Od istrazivanja do strategije”. Nakon prezentirane studije o nasilju u porodici i
mehanizmima zaStite i prevencije, te diskusije prisutnih gradana i gradanki, medu
kojima su i struéna lica koja se bave ovom problematikom (socijalni radnici, policija,
pravnici), upucujemo javni apel:

1. Vladi Republike Srpske, Vladi Federacije Bosne i Hercegovine, Vije¢u ministara
BiH, te izvrSnim vlastima na ostalim nivoima, da se izmijeni i medusobno
uskladi postojeca zakonska regulativa koja tretira nasilje u porodici, a posebno
Zakon o radu i Zakon o socijalnoj zastiti, kako bi se Zrtve nasilja u porodici
identifikovale kao posebna kategorija u oblasti socijalne zaStite na svim nivoima,

2. Vladi Republike Srpske i Narodnoj skupstini Republike Srpske da hitno donese
Zakon o zaStiti od nasilja u porodici, kako bi se njegove mijere Sto prije pocele
primjenjivati,

3. Vladama na svim nivoima da uvedu posebne budzetske stavke i obezbijede
finansijsku podrSku za postojece mehanizme zastite koje su razvile nevlading
organizacije,

4. da se Sto hitnije donese socijalni program u kojem Ge se izmedu ostalog obratiti
paznja na Zrtve porodicnog nasilja.

Tribina je organizovana u okviru kampanje 16 dana aktivizma protiv nasilja nad

Zenama, koja se provodi od 25. novembra — Medunarodnog dana borbe protiv nasil—

ja nad Zenama i 10. decembra — Medunarodnog dana ljudskih prava.

Nada Golubovi¢, UdruZene Zene Banjaluka
Lidija Zivanovi¢, Helsindki parlament gradana Banjaluka
i ucesnice tribine
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OLcA LoLA Ninkovié

MOGUCNOSTI ZAJEDNICKOG DJELOVANJA U
IZBORNOJ GODINI

Sigurno je da de gradani i gradanke Bosne i Hercegovine 2005. godinu pamtiti kao godinu
burnih politickih (ne)prilika, u kojoj je borba za ravnoprvanost polova i uopste ljudskih slo—
boda ostala na margini javnog Zivota i po ko zna koji put ignorisana od kreatora naSih
sudbina.

Argumente za ovakvu pesimisticku ocjenu dale su ucesnice, predstavnici i predstavnice poli—
tickih partija i nevladinih organizacija na okruglom stolu kojeg su organizovali HelsinSki
parlament gradana Banjaluka i UdruZene Zene Banjaluka. Slini zakljuci su provejavali i iz
diskusija na prethodnim tribinama i skupovima tokom ove godine.

Ovo je sigurno razlog viSe da nevladin sektor osnazi svoje aktivnosti u buducnosti, jer je
ogigledno da u bosanskohercegovatkom drustvu postoji snazna potreba za njihovom pomogi
i djelovanjem.

Nevladin sektor, posebno dvije pomenute organizacije 2005. godinu pamtiée kao jednu od
najdinamicnijin, jer je i sam razvoj dogadaja bio takav da se Gesto moralo reagovati i
djelovati.

Brojni apeli, zahtjevi, upozorenja i otvorena pisma koje su Zene upuCivale sa ovakvih i
sliénih skupova u kojima su trazile samo ono Sto im po pravu pripada, u vecini slucajeva
ignorisani su od strane predstavnika vlasti i institucija BiH, ali i medunarodne zajednice.

Na koji naCin, zapitale su se mnoge uCesnice, borci za ljudska prava mogu doprijeti do
svijesti naSih politicara, da osim svojih, vide i razumiju potrebe drugih, posebno onih koji
su ih postavili na takva mjesta — potrebe nas, obiénih gradana, biraca.

TeSko je odgovoriti na pitanje imaju li lideri politickih partija saviest, kada ne odgovaraju za
ono Sto rade i kada po pravilu dolaskom na vlast ili neku drugu poziciju izgube 0sjecaj i
saosjecanje, kako za svoje stranacke kolege i kolegice, tako i za narod.

Jedna od uCesnica okruglog stola konstatovala je kako ni jedne godine, kao ove, Zene nisu
bile viSe marginalizovane, kako od strane medunarodne zajednice, tako i politiCara, lidera
politikih stranka.

Ovu godinu obiljeZile su brojne reforme, od odbrane do policije, preko poreskog sistema u
kojima se na veoma perfidan nagin zaobiSlo ugeSce Zena.

Zene, kojih prema posliednjim statistickim podacima u BiH ima oko 53 odsto, nisu dobro—
voljno odluile da ih se izuzme iz ovih procesa. Naprotiv, uporno su zahtijevale da podijele
odgovornost i daju svoj doprinos u kreiranju svih proteklih i zapocetih reformi, koje bi nam
trebale otvoriti vrata Evrope i boljeg Zivota.

Na Zalost, njihov vapaj iako su mogli da Guju, oni koji odluCuju nisu Zeljeli da razumiju,
bojei se da e im se tako ugroziiti funkcije i poloZaji na kojima su se nasli radi li€ne
koristi, a ne opSte dobrobiti.

U jeku su pregovori politickih lidera iz BiH oko ustavnih promjena, gdje, naravno, nema ni
jedne Zene, a gdje je osnovni problem dogovor oko buduceg funkcionisanja i uredenja BiH.
Ono Sto je javnosti malo poznato jeste Cinjenica da su se politicki lideri i prije nego Sto
su sjeli za pregovaraCki sto dogovorili oko dijela koji se tiée ljudskih prava i sloboda.
MoZemo samo da pretpostavimo koliko im je ovaj segment druStva vazan, kada se niko od



njih nije javio ni za rijec. Javnosti je samo saopSteno da se radi o dokumentima koji se
odnose na ljudska prava i slobode, i naravno, kao "ve¢ dokazane demokrate i humanisti"
sve su prihvatili, bez dileme. Upravo ovako, "bjanko fenomenom’, BiH potipisala je sve
konvencije i medunarodne akte koji se ticu ljudskih prava i sloboda, usvojila Zakon o
ravnopravnosti polova BiH, bez namjere da iste implementira i poStuje. Mnoga istrazivanja
javnog mnijenja koje su radile nevladine organizacije i mediji pokazala su da gradani BiH
ni ne znaju koja prava uZivaju, jer politicari u svojoj bjesomucnoj borbi za fotelje, nisu
nasli vremena da o tome upoznaju javnost, ali ni sebe same.

Da je ovo sve tatno, ukazale su ucesnice na okrugom stolu podsjecajuéi na nonsens koji
je nedavno predloZila Radna grupa za izradu izmjena i dopuna Izbomog zakona BiH, a koji
je u koliziji sa Zakonom o ravnopravnosti spolova BiH. Osim nevladinih organizacija i gen—
der centara oba entitetana na ovakav diskriminirajuci predlog reagovala je ¢ak i medunarod—
na zajednica.

Izmjenama i dopunama zakona koji predlaze Radna grupa prakticno bi se smanjilo uceSce
Zena na 20 odsto, a zatvorenim listama, koje Se zagovaraju, njihove Sanse da budu izabrane
bile bi ravne nuli.

Ovakvom otvorenom diskriminacijom i krSenjem ve¢ postojecih zakonskih propisa pokuSava
se ponistiti sve ono Sto su borci za Zenska i ljudska prava, mukotrpno izvojevali u pred—
hodnom periodu. Tim viSe, Sto se Radna grupa ogluSila o sve njihove predloge i sugestije,
koje su im u vidu amandmana bile dostavljene na vrijeme.

U odgovoru zaSto Zene predstavnice politickih partija nisu oStrije reagovale na ovaj predlog,
ponovo se otvorila diskusija o tome kakav zaista poloZaj i tretman imaju Zene u politickim
partijama.

Na Zalost, konstatovano je kako je, s obzirom na uloZeni ogroman trud, zalaganje, rad i
dokazivanje, mjesto Zena u politickim partijama, tek neSto bolji u odnosu na predhodni
period i to zahvaljuéi slucajnim faktorima.

Tako je naveden primjer da su Zene postale brojnije na mjestima odlugivanja “zahvaljujuci”
brojnim smjenama politiGara, poslanika i odbornika od strane visokog predstavnika u BiH.
Kako su navele, Zene u politickim partijama i kada su visoko kotirane, suzdrzavaju se da
javno kazu svoje miSljenje, jer se boje da ih nece biti na listi za iduce izbore. Veoma je
teSko da u svom radu i aktivnostima pomire stavove politiCkih partija i svoja opredjeljenja
u borbi za ravnopravnost, koja su esto u suprotnosti.

Cinjenica da BiH jo3 uvijek ima veoma nizak procenat ute$ta Zena u politici, a gotovo
nikakav na rukovodecim pozicijama u stranci, dovoljno govori o njihovom poloZaju u poli-
tiCkim partijama.

Rezimirajuéi ovu godinu, jedna od pozitivnih stvari jeste usvajanje Zakon o zaStiti od nasilja
u porodici RS, koji je po prvi put donesen u ovom entitetu. Na okruglom stolu posebno je
pozdravljena Cinjenica da su poslanici u Narodnoj skupStini RS usvojili sve amandmane na
ovaj zakon koji su na glasanje doSli zahvaljuéi zalaganju poslanica.

Takode, pozdravljena je i odluka Skupstine grada Banjaluka da se budZetom za iducu god-
inu predvide dva i po puta veca izdvajanja za nevladin sektor, Sto Ce zajedno sa usvajanjem
pomenutog zakona, vjerovatno omoguciti da konatno profunkcioniSe i Sigurna kuéa u
Banjaluci. Povecanje ove stavke u gradskom budZetu opet je zasluga Zena, odbornica
Gradske skupstine.

Mnoge od njih, istakle su znacaj saradnje sa nevladinim sektorom kroz brojne projekte i
aktivnosti, a koja im je omogucila znanja i iskustva koja pokuSavaju da primijene u svom
radu.
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Nesumnjivo je da su Zene, predstavnice politickih partija u proteklom periodu kroz rad sa
nevladinim organizacijma, prevashodno kroz edukaciju uspjele osvjestiti svoje teZnje i potre—
bu da po svaku cijenu budu ravnopravan €lan druStva. OCigledno je da e potreba za
jaGanjem svijesti o njihovim problemima i pravima, na Zalost joS zadugo postojati u nasoj
zemlji. PoloZaj Zene u naSem druStvu posmatran kroz naSu kulturu, tradiciju i mentalitet,
nesumnijivo ukazuje da su one suobene sa svim vidovima diskriminacije, a najéeSce one
prikrivene.

S obzirom da BiH uskoro pristupa pregovorima sa Evropskom Unijom i da se formiraju
timovi za pregovaranje, jednoglasno je zakljuGeno da se i na ovom polju mora djelovati,
zahtijevajuci da se u timove ukljuCe Zene, a da se prilikom pregovora vodi rafuna o
Zenskim pravima i ravnopravnosti polova.

Sa okruglog stola, po ko zna koji put, upucen je zahtjev nadleznim institucijama da se
prava Zena rijeSe kroz Ustav BiH u kojem bi se navelo da su tri konstitutivna naroda u BiH
Srbi, ali i Srpkinje, BoSnjaci, ali i BoSnjakinje, Hrvati, ali i Hrvatice.

| na kraju, moglo bi se reci kako je baS ova godina jedna od prekretnica u borbi za
ravnopravnost Zena u bh—drustvu, bez obzira Sto rezultati na prvi pogled ne nude mnogo
optimizma u buduénosti.

Naime, svih prethodnih godina politi€ari su olako shvatali Zensku borbu i u kreiranju i
dono3enju odluka, kao i nastojanja da sa njima podijele vlast i moc. Muski pol podcijenio
je Zenski kor i upravo iz svog neshvatanja i dubokih ubijedenja da niko i niSta ne moZe
ugroziti njihove bastione, pristali su i na odredene ustupke, koji su u proteklih par godina
omogucili Zenama da dodu na kandidatske liste, a time i na odredene poloZaje. Bez obzira
Sto ¢e nam ova godina biti nauk, ali i podstrek da se u narednom periodu viSe radi i
dokazuje, ipak se moZe konstatovati kako se broj Zena u politici, u poslanickim klupama, na
mjestima odbornika gradova i opstina povecao. Poveéao se i broj Zena na funkcijma direk—
tora, a tri Zene danas u Vladi RS obnaSaju funkciju ministra. Sve ovo za Zene je jo$ pre—
malo, nedovoljno, ali za muSkarce i previse.

Kada su osjetili da su Zene prava konkurencija, da su svake godine sve brojnije na listama
kada se biraju lignosti godine, doSlo je do otvorenog konfrontiranja.

| tako je ovaj skup, kojem je prisustvao samo jedan predstavnik muSkog pola, ipak zavrsen
uz puno optimizma, a sve ono Sto se uradilo u ovoj i $to se najavilo za narednu godinu,
pozdravljeno je burnim aplauzom, zahvalnoScu i Cestikama HelsinSkom paralmentu gradana i
UdruZenim Zenama iz Banjaluke.

Banjaluka, 27. decembra 2005. godine
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U Banjaluci, 1. i 2. oktobra u organizaciji nevladinih organizacija "UdruZene Zene" i
"Helsindki parlament gradana, Banjaluka" odrZana je regionalna konferencija "Stvarni i pravni
poloZaj Zene u regiji Jugozapadnog Balkana", realizovana uz podrSku dugogodiSnjih partnerki
Fondacije "Kvinna till Kvinna". Konferencija je za cilj imala da kroz okupljanje aktivistkinja
nevladinih organizacija, politiarki i Zena koje rade u institucijama vlasti omoguci pregled
pravne regulative i njene primjene i razmjenu iskustava i informacija o ovoj temi izmedu
zemalja u regiji. Analizirani su postoje¢i rodni mehanizmi i potrebe Zenske populacije iz
ugla nevladinog sektora. Razgovaralo se o problemima u dosadaSnjem i mogucnostima za
bududi rad. Na kraju su usaglaSene preporuke i prijedlozi za dalje djelovanje.

Nadamo se da éemo kroz izvjeStaj koji slijedi, informisati i druge aktivistkinje koje nisu
imale priliku uGestvovati i potaknuti ih da kroz komunikaciju sa nama izraze svoje Stavove
na temu stvarmnog i pravnog poloZaja Zene danas na ovim prostorima.

Zahvaljujemo se svim uCesnicama za doprinos koje su dale u naSem djelovanju i druZenju.

Nada Golubovi€ i
Lidija Zivanovié



UCESNICE KONFERENCIJE:

Aida Arsovi¢
Aleksandra Petric
Alma Spahi¢

Ane Jaksic

Azra Hasanbegovi¢
Biserka Momginovic
Bojana Genov
Bojana Jovanovié
Branka Rajner
Brita Bergstrom
Cyme Mahmutaj

Danica Jovanova

Desanka Radevié
BiH Dijana Sehi¢
Dubravka KovaCevi¢
Gordana Vidovi¢
Irena Soldat Vujanovic
Jelena Milinovié
Johanna Forberg
Lana Jajcevié

Lidija Zivanovic
Ljiliana Cikovic
Ljupka Kovagevic
Maja Marjanovi¢

Nada Golubovi¢
Nada TeSanovic
Nuna Zvizdic
Sanja Srdi¢
Selvete Gérxhaliu

Seida BeSirevié
Sonja Drljevi¢
Spomenka Kruni¢
Svetlana Cvetkovska

Rada Kapetanovic

Tanja Ignjatovié

Valentina Novkovska Trajkovska
Vesna Ivanovié

Zelika Jelavié

Helsindki parlament gradana Banjaluka, BiH
UdruZene Zene-hCa Banjaluka, BiH

Centar za pravnu pomo¢ Zenama Zenica, BiH
Gender FBiH Sarajevo, BiH

Zene BiH Mostar, BiH

Centar za gradanske inicijative Pore, R Hrvatska
Zenska mre7a Hrvatske, Loinj, R Hrvatska
Lara Bijeljina, BiH

Biro za ljudska prava Tuzla, BiH

Kvinna till Kvinna Fondacija, Svedska

Biro premjera Kosova za jednake moguénosti i
radna pitanja, Pristina, Kosovo

Centar za politicku edukaciju Skoplje, R
Makedonija

Vjeée naroda Republike Srpske, SDS GradiSka,
Global Rights Sarajevo, BiH

Most, ViSegrad, BiH

Buduénost Modrica, BiH

Minstarstvo prosvete i kulture RS, Banjaluka, BiH
Gender Republike Srpske, Banjaluka, BiH
Kvinna till Kvinna Fondacija, Svedska
UdruZene Zene Banjaluka, BiH

Helsindki parlament gradana Banjaluka, BiH
Zenski Centar Trebinje, BiH

Anima, Kotor, R Crna Gora

Dayton Projekt — Program za civilni dijalog u
BiH, Sarajevo, BiH

UdruZene Zene Banjaluka, BiH

Narodna skupStina RS, SNSD Banjaluka,, BiH
Zene Zenama, Sarajevo, BiH

Helsindki parlament gradana Banjaluka, BiH
Savjetnica za nasilje u porodici i borbu protiv
trgovine ljudima u Ministarstvu rada i socijalne
zadtite, PriStina, Kosovo

Gender Federacije BiH, Sarajevo, BiH

AZIN Beograd, R Srbija

Gender Republike Srpske, Banjaluka, BiH
SOZM Program politicke edukacije, Skopje, R
Makedonija

Kolo srpskih sestara, Zubin Potok, Kosovo
Glas razlike, Beograd, R Srbija

VMRO NP Skoplje, R Makedonija

Forum ZenaBratunac, BiH

Centar za Zenske studije, Zagreb, R Hrvatska

57



PLAN RADA

KONFERENCIJE

Petak, 30. septembar

poslije podne

Dolazak ugesnica — hotel "Palas"

19.30

Prijem za ucesnice konferencije — hotel "Bosna"

Subota, 01. oktobar

58

09.30 Registracija za Konferenciju
10.00 Rijeci dobrodoslice i otvaranje
10.30 Snimanje TV Talk show "BUKA"
12.00 Odmor
12.30 Uvodni panel
13.00 Panel |
Kaca DuriCkovic —"Stvarni i pravni poloZaj Zene u R Crnoj Gori"
13.30 Diskusija
14.00 Odmor
16.00 Panel Il
Selvete Gerxhaliu — "Stvami i pravni polozaj Zene na Kosovu"
16.30 Panel Il
Svetlana Cvetkovska — "Stvarni i pravni poloZaj Zene u R Makedoniji"
17.00 Diskusija
17.30 Odmor
18.00 Panel IV
Tanja Ignjatovic — "Stvarni i pravni poloZaj Zene u R Srhiji"
18.45 Zatvaranje dana
Nedjelja, 02. oktobar
09.00 Otvaranije
09.30 Fjanel v
Zelika Jelavic — "Stvarni i pravni poloZaj Zene u R Hrvatskoj"
10.00 Panel VJ
Dijana Sehi¢ i Gordana Vidovi¢ — "Stvarni i pravni polozaj Zene u BiH"
11.00 Odmor
11.30 Diskusij
13.00 Odmor
15.00 Rad u grupama:
Grupa I: Razlike i sliénosti u legislativi i institucionalnim mehanizmima
Grupa II: Zalaganje i lobiranje za primjenu i promjenu
16.30 Odmor
17.00 Prezentacija i preporuke radnih grupa
18.30 Evaluacija i zavrSetak rada




U Zelji da upoznamo Siru javnost sa Stvarnim i pravnim poloZajem Zena u regiji,
Konferenciju smo zapocele snimanjem TV Talk Show BUKA. Emisija je emitovana u dva
termina na Alternativnoj TV Banjaluka i na RTV Republike Srpske. TV Talk Show BUKA ima
veliku gledanost na Citavom podrucju Bosne i Hercegovine.

U TV razgovoru su ucestvovale Cyme Mahmutaj, Bojana Genov, Gordana Vidovic, Ljupka
KovaCevic, Tanja lgnjatovic i Valentina Novkovska Trajkovska.

U spontanom i opuStenom razgovoru sa voditeljem Aleksandrom Trifunovicem, ukazale Su
na niz problema sa kojim se Zene regiona susrecu. Istakle su da je tradicija i predrasude
Jjedan od osnovnih faktora koji sprecava da prava ostvarena kroz Zakonodavstvo zaZive u
realnom Zivotu.

Radni dio konferencije moderirale su Nuna Zvizdic, Nada Golubovic i Lidija Zivanovic

Na poCetku radnog dijela Konferencije, svojim pozdravnim govorom ucesnicama Se obratila

NADA GoLrusovié

Drage prijateljice!

Veoma mi je drago Sto mogu da vas pozdravim u naSem gradu i zaZelim vam

dobrodoSlicu u ime organizacija "HelsinSki parlament gadana’, " UdruZene Zene" i u svoje

li€no ime. Mi smo se ovdje okupile da sagledamo pravni i stvarni poloZaj Zena u drZavama

iz kojih dolazimo. Kao domadice ovog skupa Zelimo vam ugodan boravak u naSem gradu i

naravno nama svima uspjeSan rad. Prije nego $to potnemo raditi Zelim da vam predstavim

BiH, drZavu kontroverzi u kojima mi Zene Zivimo na marginama druStvanih zbivanja. Ja nar—

avno nemam namjeru da govorim ono Sto ée nam panelistice iz naSe drZave reci nego

neka moja osobna razmiSljanja koja Zelim sa vama svima podijeliti.

Rat u BiH je okonan potpisivanjem Dejtonskog mirovnog sporazuma i mi u BiH imamo

drfavno ustrojstvo koje je definirano tim sporazumom. Zene BiH nisu odlugivale o toku i

razlozima rata, niti su o njemu bile pitane. Zene naravno nisu bile pitane ni o prevelikim

ljudskim Zrtvama i patnjama, ni o ogromnim i besmislenim ratnim materijalnim razaranjima.

Mi nismo odlugivale ni o pitanjima i uvjetima mira. Tako da deset godina nakon Dejtona

teSko se moZe reci da li su gradani i gradanke BiH dobili mirom ono Sto su ofekivali. Rat

i mir su bez domaceg pobjednika i sa mnogo gubitnika. Deset godina Zivimo u miru koje

nosioci vlasti u BiH nisu pametno iskoristili.

Kada se prije deset godina u Dejtonu potpisivao mir, svi smo se nadali da ¢e naredne

godine donijeti pravi mir, investicije koje su obecavane, obnovu privrede, komunikacije,

kontakata i povjerenja medu ljudima. Malo tko je mogao vjerovati da Ge se za tih deset

godina tako malo uGiniti:

— nepovjerenje medu tri konstitutivna naroda u Bosni i Hercegovini i dalje traje;

— privreda se sporo oporavlja;

— kapital koji ulazi u BiH se koristi najmanje za dobrobit gradana/ki ove zamlg;

- komunikacije izmedu izabranih predstavnika i ljudi se deSavaju od izbora do izbora;
moZe se re¢i da su viSe zatvorene nego otvorene;

- vlada nepovjerenje i neizvjesnost o sutraSnjici;

— izbjeglice i prognanici nisu u pravom smislu vraéeni, a ve¢ina i nema kud;

—  putevi Cesto ne vode nikuda;

- Zeng imaju marginalnu ulogu u druStvu.

MoZemo reéi da je privreda na koljenima, muske elite vladaju zemljom. NaSe nade u bolji
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Zivot nisu ostvarene. Progres sporo i mutno dolazi, kao da ga neka sila dozira sporo kap
o kap.

Rat je donio puno razoCarenja, kako medu onima koji su oduvijek bili protiv rata i razgrad—
nje zemlje, tako i medu onima koji su se nadali da de ratom prokrGiti put ka ostvarenju
nacionalnih i drugih ciljeva. Viada apatija, podozrivost, beznade, revolt, kriminal, korupcija i
amoralnost. Preokrenut je sistem drustvenih vrijednosti i obicni ljudi se u tome teSko
snalaze. Zemlja je u ovom trenutku u necuvenoj politickoj, ekonomskoj, kulturnoj i moralnoj
krizi.

Pred nama, i pored svega recenog, stoji period obnove zemlje. To diktira ne samo naSa
potreba, nego i potreba omladine i djece koja su buducnost.

Mi Zene smo dugo bile na marginama, ali sada ne smijemo ostati po strani dogadaja jer
¢inimo viSe od polovine stanovniStva Bosne i Hercegovine i izvor smo obnavljanja Zivota u
doslovnom smislu. Mi ve¢ godinama radimo na obnovi povjerenja medu gradanima, a
smatram da je sada na nama da djelujemo na poslovima obnove privrednih, duhovnih i
kulturnih veza, na poslovima obnove domaginstava, porodica i stanovnistva, a $to je
najvaznije mi Zelimo da osim lokalnog djelovanja radimo na izgradnji ove zemlje u svim
segmentima Zivota.

Da bismo mogle ostvariti te zadatke moramo najprije obnoviti i utvrditi viastitu svijest o
svom druStvenom, dakle i politickom znaCaju i svijest o mnogostruko isprepletenim potreba—
ma uzajamnosti. Sad je momenat da oficijelnoj politici kazemo koje je mjesto Zene u politi—
Ci, u privredi i kulturi.

Porodice nema bez Zene, drZave nema bez porodice, preporoda nema bez smirene i organi—
zovane dr7ave. Mi nismo vodile rat, niti podsticale na rat. Mi hocemo da odluCujemo o
miru i u miru. Zene nisu rodile retrogradne politicke svijesti i ideologije, nego su rodile
Zrive takvih ideologija i politika. Mi nismo za sadaSnji hladni mir pun opasnosti, mi smo
Za pravi mir i saradnju.

Ne pristajemo na to da i ubudude naSa djeca ginu i obogaljuju se radi tudih politickih
ideala i profita.

Decenijama smo, a posljednjih godina narogito, bile Zrtve kojekakvih ideala. Na$ ideal treba
da bude obitan Zivot i rad, gradnja a ne razgradivanje. Ako mi danas ne ponemo raditi na
obnovi veza i povjerenja, buduce generacije nam nece oprostiti, niti razumijeti naSe oklije—
vanje. Mi ne pristajemo da Zivimo u izolovanoj zemlji, nego hoéemo da budemo ravnopra—
van i koristan dio svijeta i Evrope. Mi nismo ljudi loSiji od drugih ljudi, nego ljudi kojima
je sopstvena historija bila nenaklonjena, dijele¢i nas po tudim mijerilima i potrebama.

IsuviSe nas je malo da bismo se dalje izmedu sebe dijelili, isuviSe smo sliéni i jednorodni
da bismo mogli sebi dozvoliti trajnu zavadenost, isuviSe povezani i izmijeSani da bismo
lako mogli bez Stete razdvojiti svoje pojedinacne ili kolektivne interese.

U danaSnjoj Evropi koja se potrebom historijsko—evolutivnih razloga ujedinjuje, mi nemamo
pravo raditi na dezintegraciji, ponaSajuci se antihistorijski i antievolucijski. Tko je protiv
takvih tendencija taj ne osjeca duh vremena, a sa aspekta naSih opcih potreba nedobron—
amjeran je.

Narodi Bosne i Hercegovine su braca po krvi i spadaju u stare narode Evrope i nitko nema
pravo da nas odvaja od nje i zakonomjernosti njenih historijskih kretanja.

Sigurno je da na$ interes nije rat, nije bijeda i nije zaostalost. Naprotiv! Svijesni smo toga
da su narodi instrumentalizirani radi interesa politickih oligarhija i radi interesa beskrupu—
loznog svjetskog kapitala. Mi moramo znati da se u buduénost moZe ici i putevima
drugaijim od onih koje nam zadnjih godina trasiraju domaci i strani politicari. Mi moramo



traziti vlastiti put, ma kako on bio neizvjestan i dug. Na poGetku svakog puta Cini se prvi
korak, a to je ovo Sto danas hocemo da uCinimo. Bez obzira na to kako Ge centri politicke
moci prihvatiti naSe potrebe u aktivnom i ravnopravnom uceScu Zena. To je neminovnost
koju moraju prihvatiti politiCari Zapadnog Balkana, gdje postoji nuZnost saradnje i uvijek ce
ostati kao notorna potreba. Mi se stoga moramo okrenuti jedne drugima, kako bi prostor u
kojem Zivimo postao centar mira a ne uvijek bure baruta. Ne moZemo stvoriti mir bez
pruzene ruke pomirenja i ne moZemo pruzti ruku ako je ona stisnuta u pesnicu, kako je
nekad mudro rekla Indira Gandi.

Sada je momenat da Zena Bosne i Hercegovine i svih drugih zemalja Zapadnog Balkana
izade iz sjene i zauzme druStveno mijesto koje joj po svemu pripada.

Bez Zene nema obnove, bez Zene nema drZave, bez Zene nema buducnosti i neka se nitko
ne zavarava da ¢emo sklopljenih ruku pasivno Cekati da nam neko drugi odreduje kako
¢emo Zivieti i umirati!

Drage go3ce, u sliede¢im danima imamo priliku da razmjenimo misljenja, ideje i iskustva,
nadam se da ¢emo analizom stanja u naSim drzavama dobiti preporuke koje ¢e nam svima
biti od koristi. Nadam se da ¢e muSke politicke elite uzeti u obzir naSe stavove.

Iskreno vjerujem da vecina od nas na slican nagin osje¢a i misli o ovim naSim nevoljama
i nadam se da ¢emo uspjeSno obaviti onaj posao zbog kojega smo se okupile. U tome
uvjerenju, u ime nas koje smo sve ovo organizirale Zelim vam uspjeSan rad i prijatan
boravak u Banjaluci.

Ovo je prilika da se zahvalimo naSim prijateljicama iz Fondacije Kvinna till Kvinna na
podrSci u organizaciji ovog dogadaja i naSem viSegodiSnjem radu.

Kaéa Duriékovié

STVARNI | PRAVNI POLOZAJ ZENE U CRNOJ
GORI

0 op8tim pravnim okvirima

Ustavna povelja drzavne zajednice Srbija i Crna Gora, kao jedan od ciljeva dr7avne zajed—
nice, proklamovala je poStovanje ljudskih prava svih lica u njenoj nadleznosti. U tom smis—
lu, propisano je da drzave Clanice ureduju, obezbjeduju i Stite ljudska i manjinska prava i
gradanske slobode na svojoj teritoriji (Clan 9. stav 1.) i da se odredbe medunarodnih
ugovora o ljudskim i manjinskim pravima i gradanskim slobodama koji vaze na teritoriji
Srbije i Crne Gore neposredno primjenjuju (lan 10.).

Prema Ustavnoj povelji, ratifikovani medunarodni ugovori i opSteprihvaéena pravila medunaro—
dnog prava imaju primat nad pravom Srbije i Crne Gore i pravom drzava Clanica (Clan 16.).

Poveljom o ljudskim i manjinskim pravima i gradanskim slobodama propisano je da svako
ima obavezu da poStuje ljudska i manjinska prava, da se ljudska i manjinska prava
zajemcena Poveljom neposredno primjenjuju, neposredno ureduju, obezbjeduju i Stite ustavi—
ma, zakonima i politikom dr7ava Clanica. Povelja garantuje jednakost svih pred zakonom i




62

jednaka zakonska zaStita, bez diskriminacije, i izriCito zabranjuje diskriminaciju,
kako neposrednu, tako i posrednu, po bilo kom osnovu, pa i po osnovu pola.
Ustavom Republike Crne Gore zajaméena je sloboda i jednakost gradana, bez
obzira na bilo kakvu posebnost ili li€no svojstvo, kao i jednakost svih pred
zakonom.

Stvarni poloZaj Zena u Crnoj Gori

| pored jasno definisanih pravnih okvira koji propisuju princip jednakosti jasno je
da Gak i najuredeniji pravni sistemi ne obezbjeduju uvijek mehanizme koji
pruzaju i jednake mogucnosti svima.

Gledano sa rodnog aspekat ovo se posebno odnosi na Zene. Vijekovno se razvi—
jajudi u sistemima koji su konstituisani za muSkarce, Zene se njima
prilagodavaju, CeSce nego Sto te iste mehanizme i pravne okvire mijenjaju.
Naime, postoje razlicita shvatanja i tumacenja koji je od razvojnih puteva
poloZaju, dakle da su diskriminisane, u naSem druStvu se jednoglasno slazu
aktivistkinje Zenskog pokreta i rijetki zaposlenici nekih druStvenih institucija i
medunarodne orhganizacije koje zagovaraju i podrZavaju ove programe.

U nedavno izradenom Vladinom izvjeSaju o postizanju Milenijumskih razvojnih
cilieva jasno je data slika o poloZaju Zene u nekim segmentima druStva.
Navodimo:

Ekonomski polozZaj Zene

Na osnovu razlicitih istraZivanja pokazatelji nepovoljnog ekonomskog poloZaja

Zena u Crnoj Gori su:

— Oko 53% Zena je zaposleno u Crnoj Gori, 31% radi u neformalnom sektoru
ili trazi posao, a 16% nije nikada radilo. Najpopularniji posao je u adminis—
traciji i trgovini. Samo 7,2% obavlja neki od menadZerskih poslova u pre—
duzecima

—Zene u prosjeku imaju za 18% nizu zaradu od muskaraca

— Stopa nezaposlenosti Zena je veca nego kod muSkaraca i krece se oko 38%

— Otezani uslovi za zapoSljavanje

— DuZe Cekanje na posao

— Otvorena i prikrivena diskriminacija u profesionalnom napredovanju (Sto je
viSi nivo to je manje Zena)

— Veéa vjerovatnoca da Ce biti izloZene siromaStvu zato Sto posle razvoda
dominantno ili u cjelini izdrZavaju djecu kao i zbog vanbragnog radanja

— Veca vjerovatnoca siromaStva u starosti kao posledica manjeg relativnog
broja Zena penzionera i nizih penzija (zbog vece nezaposlenosti i nejed—
nakosti u dohocima)

— NiZe kvalifikacije i obrazovanje, naroGito starijih kategorija, dok se djevojke
sve viSe opredjeljuju za dalje Skolovanje

— 7ene mnogo Ee3¢e spadaju u kategoriju zaposlenih nego u kategoriju poslo—
davaca, u odnosu na muSkarce (bar dva puta)

— lzrazito veliki udio Zena u kategoriji "izdrZavanih €lanova domacinstva"

— lzrazito velika razlika u neplacenom domadem radu izmedu muSkaraca i Zena.



Nejednakost polova u Crnoj Gori je u ovom izvjeStaju definisan kao problem koji zahtjeva

hitnu paznju navodeci kao primjer rodni aspekt siromaStva

U Crnoj Gori, u ovom trenutku, problem ravnopravnosti polova nije moguce adekvatno sta—

tistiCki kvantifikovati jer rodno vodenje statistike nije uredeno.

Na osnovu posebnih statistickih podataka, izvedenih iz medijskih Glanka, iskustava NVO-a i

pojedinih istraZivanja moZe se zakljugiti da:

— visoki stepen rodne diskriminacije, na Stetu Zena, postoji u tradicionalistitkom pristupu
naslednim pravima. lako naslednice prvog reda, kéeri i majke se odricu naslednog
prava posebno nad nepokretnostima koje po obicajnom pravu treba da pripada
muskarcima / sinovima, braci;

— U pogledu izbora zanimanja postoji rodna diskriminacija u Sirokom spektru profesija
(posebno izrazeno u tekstilnoj industriji, zdravstvenim ustanovama, Skolstvu, drZavnim
institucijama i td. a Zene, u principu, pokrivaju slabije placena radna mijesta), a rodno
(ne)senzitivan jezik joS je jedan od indikatora kako lako prepoznajemo u drustvu
GistaCice, Snajderke i sl, a pri tom se jako odupiruéi zvanjima predsjednica, menadzerki,
ministarki i sl.

— u sferi odlugivanja u druStvu, dakle u politici, menadZerskim i upravnim poslovima
postoji jasna i lako dokaziva diskriminacija na Stetu Zena,

U parlamentu je 12% Zena, u vladi svega dvije minstarke; u 21 opStini dvije su

gradonagelnice. U skupStinama opStina Zene su zastupljene sa 55 kao odbomnice.

— direktna rodna diskriminacija u procesu obrazovanja nije izrazena, mada postoji
stereotipna podjela na "Zenska" i "muska" zanimanja i drugi vid stereotipnih ucenja,

— nasilje nad Zenom, bilo da se radi o fizickoj ili mentalnoj torturi, predstavija joS jedan
lako prepoznatljiv oblik diskriminacije u Crnoj Gori, 0 kome se i dalje ¢uti,

— proces anomalnih promjena koje prate tranziciju, a posebno siromastvo, doveo je do
ucestalog prisilnog naruSavanja dostojanstva licnosti u vidu svodena Zene na seksualni
objekat. Dovoljno je pogledati jedan primjerak dnevnih novima i biti informisan o
desetinama hot—linija za muSkarce, a o objektivizaciji Zenskog tijela u seksualne svrhe,
dovoljno govore slike koje prate ove oglase.

U porodici se rodna diskriminacija ogleda, kako u izboru poslova i intezitetu angazmana,

tako i u inferiornom odnosu u planiranju porodice.

Trgovina ljudima je jo§ jedan veoma ozbiljan medunarodni i nacionalni problem sa

znatajnim uticajem, posebno u jugoistocnoj Evropi. Zbog svog geografskog poloZaja, Crna

Gora je postala zemlja tranzita za Zrtve trgovine koje dolaze iz istoéne Evrope i sa Balkana

na putu za zemlje Evropske Unije, ali je i zemlja porijekla Zrtava i zemlja u kojoj se Zrtve

eksploatiSu za prostituciju, prisilni rad, proSenje ili Cak za vadenje i prodaju njihovih

organa. Vecina Zrtava trgovine ljudima stranog porijekla kojima je pruzena pomo¢ od 2001,

u Crnoj Gori je bila izmedu 18 i 24 godina starosti i to od njih 16, 19% je bilo malol-

jetno (izmedu 14 i 17 godina starosti); 44%je bilo izmedu 18 i 24 godina starosti, 25% je

bilo izmedu 25 i 30, a 14% je bilo staro preko 30 godina. Procenat odraslih Zena preko

24 godine u trenutku njihove identifikacije i obradanja za pomo¢ (39% sluGajeva) je visok u

poredenju sa ciframa iz drugih zemalja u Regionu.

Definisani programi Vlade Crne Gore za promovisanje rodne ravnopravnosti u MDG

lzvieStaju su:

— Omogucavanje pristupa obrazovanju za djevojcice iz grupa siromaSnih

—  Promovisanje Zenskih prava

— PodrSka za ostvarivanje efikasnog javnog sektora koja je usmjerena na ljude koji teze
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vecoj zastupljenosti Zena u vladi i drugim javnim institucijama u skladu sa medunarod—
nim standardima

— Snazna podrSka grupama Zena volontera itd.

— Ohrabrivanje politicke zastupljenosti Zena u centralnoj i lokalnoj vlasti

|zradeni su Nacionalni Akcioni planovi za:

— Spretavanje trgovine ljudima — koji je i usvojen od strane Vlade RCG

— Postizanje rodne ravnopravnosti — na jesen ¢e se diskutovati i usvajati

Znatajno je napomenuti da je u izradi i Zakon o rodnoj ravnopravnosti koji ¢e adresirati

ovu problematiku. Zakon bi se trebao pojaviti na javnoj raspravi tokom oktobra 2005.

Postojeéi Institucionalni mehanizmi za rodnu ravnopravnost u Crnoj Gori

Kancelarija za ravnopravnost polova Viade Republike Crne Gore

Vlada Republike Crne Gore, na sjednici od 27. marta 2003, osnovala je Kancelariju za

ravnopravnost polova. Ovaj prvi institucionalni mehanizam za postizanje rodne ravnopravnosti

predstavlja preduslov za kreiranje politike jednakih prava kao i moguénosti svih gradana, u

skladu sa Ustavnim opredjeljenjima i vrijednostima Crne Gore.

U saradnji sa Paktom Stabilnosti za Jugoistotnu Evropu — Radnom Grupom za jednakost

polova — ostvarena je vrsta medunarodna, a posebno regionalna, saradnja sa institucijama

koje se bave problematikom rodne ravnopravnosti.

U skladu sa svojim mandatom, Viadina kancelarija za ravnopravnost polova sprovodi niz

aktivnosti i to:

— Pradenje izmjena i dopuna zakonske regulative u skladu sa medunarodnim standardima
i ratifikovanim dokumentima;

— Radi na dono3enju novih zakonskih i drugih propisa koji jasnije definiSu rodnu ravno—
pravnost/jednaka prava i obaveze, poput Zakona o rodnoj ravnopravnosti;

— Radi na implementaciji Konvencije o eliminaciji svih oblika diskriminacije nad Zenama —
CEDAW, pracenju stanja i izvieStavanju CEDAW Komitetu;

— Radi na izradi periodicnih Nacionalnih Planova Akcije koje usvaja Vlada RCG;

—  Ostvaruje saradnju sa slinim mehanizmima za rodnu ravnopravnost kako u Regionu,
tako i Sire;

— Ostvaruje saradnju sa medunarodnim i domacim nevladinim organizacijama i gradanskim
udruZenjima;

— Saraduje sa Viadom predstavljajuci savjetodavno tijelo u domenu ljudskih prava — rodne
ravnopravnosti;

— Ostvaruje saradnju sa Parlamentarnim i drugim mehanizmima za rodnu ravnopravnost,
planira i sprovodi koordinisane aktivnosti;

— Sprovodi socijalna istraZivanja u domenu rodne ravnopravnosti;

— Sprovodi edukaciju i aktivnosti na podizanju nivoa svijesti gradanstva o problemu rodne
ravnopravnosti kao i

— Obavlja mnogobrojne aktivnosti vezane za promociju rodne ravnopravnosti i politike jed—
nakih mogucnosti polova i to u domenima — obrazovanja, zdravlja, politike, ekonomije,
sporta, vladavine prava kao i svih drugih druStvenih oblasti od opSteg i posebnog
znataja.

Brojni projekti realizovani u protekle dvije godine poput — "Zene u Vlasti", "Regionalni klub

parlamentarki’, "Zene To Mogu III', "Zenska mapa Crne Gore", "Zene u politici i u drutvu’,

"Prevencija nasilja" te Casopisi "Femina" — ne samo da su okarakterisani brojnim partner—

stvima sa medunarodnim i domacim organizacijama i institucijama, ve¢ su osigurali



znatajnu vidljivost i prisutnost ovog pitanja u javnosti Crne Gore i uticali na znatajno
poboljSanje ukupnog odnosa i politike, odnosno djelovanja institucija sistema u domenu
rodne ravnopravnosti.

Odbor za ravnopravnost polova Skupstine Republike CG

Skupstina RCG je 11. jula 2001. donijela odluku o obrazovanju Odbora za ravnopravnost

polova, kao stalnog radnog tijela SkupStine.

Odbor za ravnopravnost polova razmatra i prati ostvarivanje Ustavom utvrdenih sloboda i

prava Covjeka i gradanina koja se odnose na ravnopravnost polova, a narogito:

— Razmatra prijedloge zakona i drugih akata od znaGaja za ostvarivanje nacela ravno—
pravnosti polova, podstice primjenu i realizaciju ovog nacela u zakonima Republike,

— Podstiée i predlaze potpisivanje medunarodnih dokumenata o ravnopravnosti polova i
prati ostvarivanje tih dokumenata u Republici,

— PredlaZe mijere i aktivnosti za unapredivanje ravnopravnosti polova, posebno u oblastima
obrazovanja, zdravstva, javnog informisanja, socijalne politike, zapoS$ljavania,
preduzetniStva, porodiénim odnosima, procesu odlugivanja i sl.

UBestvuje u pripremi i izradi dokumenata i usaglaSavanju zakonodavstva u ovoj oblasti sa

standardima i zakonodavstvom EU, saraduje sa NVO koje se bave pitanjima ravnopravnosti

polova.

Ljupka Kovalevic, koja je umjesto opravdano odsutne panelistkinje, Kace Durickovic prisut—
nim predocila ovaj izvjeStaj o "Stvarnom i pravnom" poloZaju Zene u Crnoj Gori iziazila je
bojazan da ce sva nastojanja Zena u njenoj zemlji da afirmiSu Svoja prava ostati u sjeni
politickih previranja i naglasila da su glasine o ratu na tom podrucju sve realnije.

Sonja Drljevic je nakon Ljupkinog izlaganja istaknula da je kijuéni problem na putu Stvarne
afirmacije Zenskih prava njihovo ekonomsko jacanje i osamostaljivanje.

Reagujuci Ljupkino na izlaganje, Biserka Momginovic, je rekla da je "najava moguceg rata"
u Crnoj Gori posebno dirnula i uvjerila da je zajednicka zbilia svih Zena Jugozapadnog
Balkana daleko od optimisticne.

Da je to uistinu tako i da je stvarni Zivot daleko od zagarantovanih prava ucesnice su Se
mogle uvjeriti vec u Slijedecem izlaganju Selvete Gérxhaliu sa Kosova, koja je osim gotovo
idealne pravne slike (tekst koji Slijedi) dala prikaz i stvarmog poloZaja Zene Kosova danas.
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MR.Sc. SELVETE GERXHALIU

Savjetnica za nasilje u porodici i borbu protiv trgovine ljudi-
ma, podrZana od strane OSCE misije u Ministarstvu rada i
socijalne zastite

PRAVNI | STVARNI POLOZAJ
ZENA NA KOSOVU

Uvod

Kada se govori o ravnopravnosti polova, obicno se misli da je to pitanje koje se odnosi
samo na Zene. Medutim, jednakost polova nije samo Zensko pitanje, ve¢ pitanje koje se tice
svih nas. Unapredenje Zenskih prava i postizanje ravnopravnosti izmedu Zena i muSkaraca je
pitanje koje se tice ljudskih prava i ono predstavija osnovu socijalne pravde.

Ravnopravnost polova nije nesto $to je zamiSlieno kao Zelja, ve je pitanje koje je reg—
ulisano kroz razliCite pravne akte i dokumente. Pravne mjere imaju za cilj da postignu pot—
punu ravnopravnost izmedu muSkaraca i Zena u drustvu. Ove mjere Su usmijerene prema
omogucavanju pripadnicima odredenog pola da ugestvuju u svim oblastima gradanskog i
drustvenog Zivota, eliminiSu stvarne nejednakosti medu polovima i obezbjede im prava koja
nisu uZivali prije toga.

1. Pravni status Zena u Kosovu

U Kosovu, kao i drugdje u Evropi, ravnopravnost polova je zagarantovana zakonom. Zene i

muSkarci imaju jednaka prava i odgovornosti. Institucije Kosova su izradile i usvojile zakone

koji su na snazi i koji garantuju jednakost polova u svim oblastima Zivota. Ali ravno—

pravnost polova i stvarni kvalitetni poloZaj Zena ne mogu biti postignuti ukoliko je ovo

pitanje prepoznato kao problem samo kroz zakonske propise.

Ukoliko se zakoni pravilno primjenjuju u praksi, oni se mogu koristiti za postizanje ravno—

pravnosti polova, ali ponavljam, zakoni nisu dovoljni za osiguranje stvarne ravnopravnosti

polova. Neophodno je stvaranje specificnih institucija i mehanizama za unapredenje i zaStitu

prava po osnovu pola.

Vlada Kosova (UNMIK i PISG) su opredjeljeni za promociju i postizanje Zenskih ljudskih

prava. Cilj je jatanje institucionalnih mehanizama i pravnih osnova za postizanje ravno—

pravnosti polova. Ciljevi Vlade su sljedeci:

— Stvaranje administracije i civilne sluzbe koja garantuje medunarodne standarde ljudskih
prava na centralnom i lokalnom nivou,

— Promovisanje i institucionaliziranje pitanja jednakosti polova i kreiranje politika koje Ge
podrZati razvoj i unapredenje poloZaja Zena u Kosovu

— Uspostavljanje uspjeSne saradnje i koordinacije izmedu lokalnih i medunarodnih instiu—
cija, civilnog druStva i gradana i gradanki Kosova kako bi se oZivijele pozitivne mijere u
praksi sa ciliem postizanja ravnopravnosti polova.

Pravni i institucionalni okvir i napori organizacija i pojedinaca i pojedinki su doprinijeli da

imamo neke poCetne rezultate, koji su sljedeci: pitanja ravnopravnosti polova su institucional—

izirana na centralnom i lokalnom nivou, u smislu polnog sastava institucija, naroGito

skupstina, Zene imaju 30% mjesta, terminologija ravnopravnosti polova je ukljuéena u nas—



tavne programe, postoje istrazivanja o gender statistikama muSkaraca i Zena u Kosovu, nevla—
dine organizacije imaju aktivnu ulogu i umreZavaju se u Saradnji sa vladinim institucijama.

U junu 2002. godine, UNIFEM je posredovao u diskusiji koja je identifikovala potrebu za
stvaranjem dokumenta na osnovu kojeg bi se kreirala strategija za postizanje ravnopravnosti
polova za period od 5 godina. Dokument je nazvan Nacionalni plan akcije za postizanje
ravnopravnosti polova. Nacrt Akcionog plana za postizanje ravnopravnosti polova Kosova je
proao kroz razlicite faze koje su omogucile svim zainteresovanim stranama da daju svoje
prijedloge i komentare. Akcioni plan za postizanje ravnopravnosti polova Kosova reflektuje
ideje razliCitih grupa i partnera, kao i odgovornih sluzbenika i sluzbenica Viade koji su
odgovorni za njegovu primjenu u praksi.

NajveCi izazov postoji upravo u primjeni Akcionog plana za postizanje ravnopravnosti polova
Kosova. Jo$ uvijek postoji nedostatak ekspertize, i Siroka javnost mora da bude dosegnuta i
ukljutena u nadgledanje i primjenu ovog plana.

2. Kljutni pravni lijekovi koji obezbjeduju ravnopravnost polova

U fokusu ove prezentacije Ge biti neki aspekti ustavnog okvira, ravnopravnosti polova, anti—
diskriminacije, rada, porodice i drugi zakoni u Kosovu.

Ustavni okvir Kosova® garantuje vladu sa sistemom ljudskih prava. Prema tome, ovaj okvir
garantuje ravnopravonst polova. Konvencija o eliminaciji svih oblika diskriminacije nad
Zenama — CEDAW, se dikretno primjenjuje kao dio Ustavnog okvira sa svim pravima i slo—
bodama koje su predvidene ovom Konvencijom.

Zakon o ravnopravnosti polova Kosova (LGE)" takode Stiti i uspostavlja ravnopravnost polo—
va kao osnovno pravo u demokratskom razvoju Kosovskog druStva. LGE obezbjeduje jed—
nake mogucnosti za uteSée Zena i muSkaraca i njihov doprinos u politickom, ekonomskom,
drustvenom i kulturnom razvoju, kao i u svim oblastima druStvenog Zivota.

Zakon o ravnopravnosti polova Kosova reguliSe uslove i mogucnosti za ravnopravnost polo—
va kroz politike koje podrZavaju opSti razvoj, posebno za unapredenje statusa Zena, tako da
im se osiguravaju prava u porodici i druStvu. Ovaj Zakon predvida mjere koje trebaju biti
preduzete za postizanje jednakih prava i predvida odgovorne organe vlasti i njihova
zaduZenja.

Antidiskriminacijski zakon' je donesen sa ciljem spreavanja i borbe protiv nasilja po
osnovu pola u svim oblastima druStvenog Zivota u Kosovu, i on predvida da se nece
dozvoliti bilo kakav oblik direkine ili indirektne diskriminacije protiv osobe, bez obzira na
njen—njegov pol, godine, bradni status, jezik, mentalno ili fizicko onesposobljenje, seksualnu
orijentaciju, nacionalnost, religiozna ili politicka ubjedenja, etnicko ili druStveno porijeklo,
rasu, imovinski status, rodenje ili bilo koji drugi status.

Rad i jednakost polova — Javni i privatni sektor i institucije zakonodavne i izvr$ne vlasti ¢e
obezbijediti jednaka prava i moguénosti za Zene i muSkarce u oblasti rada i zapoSljavanja.
OglaSavanje slobodnih radnih mijesta nede sadrZavati bilo kakve rijeCi ili izraze koji mogu
dovesti do diskriminacije po osnovu pola.

Poslodavac je obavezan da plati jednaku naknadu za rad i Zenama i muSkarcima, za jednak
rad i za rad jednake vaznosti, i obavezan je obezbjediti i osigurati jednako zaposlenje i
uslove na radu za Zene i muSkarce.

16 UNMIK Odredba 2001/ 9- " O ustavnom okviru za privremene institucije samouprave Kosova "
17 UNMIK Odredba 2004 /18 " O objavi Zakona o ravnopravnosti polova Kosova"
18 UNMIK Odredba 2004/32 "0 objavi Anti—diskriminacijskog zakona usvojenog od strane Skuptine Kosova"
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Uznemiravanje i seksualno uznemiravanje na radnom mijestu je zabranjeno.

Bratni status — Zene i muskarci su jednaki prema zakonu u svim pitanjima koja se titu

braka i odnosa u porodici. Posebno, na osnovu jednakosti muza i Zene, Zakon osigurava:

a) Jednaka prava prilikom stupanja u brak;

b) Jednaka prava izbora bratnog partnera za Zene i muSkarce i stupanja u brak samo sa
potpuno slobodnom voljom i pristankom ove strane;

¢) Jednaka prava i odgovornosti tokom braka i njegovog raskidanja;

d) Jednaka prava i odgovornosti muSkaraca i Zena kao roditelja, bez obzira na njihov
bratni status, u stvarima koja se odnose na njihovu djecu;

) Jednaka licna prava muza i Zene, ukljudujuci pravo da izaberu prezime, profesiju i
zaposlenie;

f) Jednaka prava za oba bragna druga u odnosu na vlasnistvo, pribavljanje, upravljanje,
administraciju, uZivanje i raspolaganje imovinom, bez obzira da li se radi o besplatnim
raspolaganjem ili raspolaganjem za nadoknadu;

Nasilje u porodici — Nasilje u porodici na Kosovu je prepoznato i sankcionisano kroz pos—

tojecu pravnu zaStitu i uspostavljanje mehanizama pomo¢i Zrtvama nasilja. ZaStita od nasilja

u porodici je osigurana kroz UNMIK Odredbu 2003/12, o zaStiti od nasilja u porodici.

ZakljuCak:

Ovo je kratak pregled ekvivalentnih pravnih propisa koji su dostupni trenutno u zakono—
davstvu Kosova o ravnopravnosti polova. Tekuéi zadatak predstavlja iskorjenjivanje tradi—
cionalnih uloga muSkaraca i Zena u drustvu. Ovaj zadatak predstavlja dugotrajan proces, ali
je nezamjenjiv u postizanju potpune ravnopravnosti polova. U ovom procesu je viSe nego
neophodna saradnja izmedu svih Celija drustva.

Osnovni pravni propisi za jednakost polova u Kosovu

— UNMIK Odredba 2001/ 9 — "0 ustavnom okviru za privremene institucije samouprave
Kosova"

— UNMIK Odredba 2004/18 "0 objavi Zakona o ravnopravnosti polova Kosova"

— UNMIK Odredba 2004/32 "0 objavi Anti-diskriminacijskog zakona usvojenog od strane
Skupstine Kosova"

— UNMIK Odredba 2005/7 "O objavi Zakona o nasljedivanju Kosova"

— Zakon o braku i bragnim odnosima (Sluzbeni glasnik SAP Kosovo 1984, Broj 10)

— UNMIK Odredba 2003/12 "0 Zastiti od nasilja u porodici"

— UNMIK Odredba 2001/19 "0 izvrSnom ogranku priviemenih insitucija samouprave
Kosova"

— UNMIK Odredba 2000/45 "0 samoupravi Kosova"

— UNMIK Odredba 2000/38 "0 uspostavljanju institucije Omdusperson Kosova"

— UNMIK Odredba 2000/4 "0 zabrani podsticanja nacionalne, rasne, religijske ili enticke
mrZnje, nesloge ili netolerancije”

— UNMIK Odredba 2001/36 “O civilnoj sluzbi Kosova"

— UNMIK Odredba 2001/27 "0 osnovnom Zakonu o radu Kosova'

— UNMIK Odredba 2000/54 "Amandmani na UNIMK Odredbu broj 1999/1, kao amandmani
na OvlaStenje za prelaznu administraciju Kosova"

— UNMIK Odredba 2000/59 "Amandmani na UNMIK Odredbu broj 1999/24 O zakonima
koji se primjenjuju u Kosovu"

Svi ovi zakoni se mogu pronaéi na web stranici UMNIK—a: www.unmikonline.org



Poslije Selvetinog iziaganja, kao primjer pozitivne diskriminacije, Rada Kapetanovi¢ je navela
da na prostoru pod UMNIK-ovom kontrolom 50% angaZovanih u policiji su Zene.

"Vidite da su nam dostignuca velika, ali kakvo je stvarno stanje?" postavila je pitanje Nuna
Zvizdié.

Selvete je odgovorila da je pravno Sve savrseno, ali da je realna situacija daleko od
savrsenstva i kao ilustraciju za to navela Cinjenicu da Zene u svim institucijama, u kojim Su
zastupljene zbog insistiranja Medunarodne zajednice da tamo budu, samo figuriraju, kao i
da su diskriminisane na polju obrazovanja. "Ukoliko porodica mora da bira da li ce da
Skoluje djecaka ili djevojcicu, fo ce uvijek biti djecak” rekla je Selvete.

Cyme Mahmutaj je ponovo naglasila neophodnost ekonomskog osamostaljivanja Zene i da
ekonomska situacija usporava demokratizaciju drustva.

SVETLANA CVETKOVSKA

PRAVNI | STVARNI POLOZAJ
ZENE U MAKEDONIJI

Ustav Republike Makedonije iz 1991. u Clanu 9. promovira jednakost svih gradana koji Zive
u RM bez obzira na pol.

Vlada RM ratifikovala je sledece dokumente koje daju osnovu za postizanje polne ravno—
pravnosti u zakonskim propisima u svim sferama drustvenog Zivota:

— Univerzalnu deklaracija o ljudskim pravama (1941.)

— Konvenciju o politickim pravima Zena (1954.)

— Medunarodni ugovor o ekonomskim, socijalnim i kulturnim pravima (1966.)

— Medunarodni ugovor o gradanskim i politickih pravima (1966.)

— Deklaraciju o eliminaciji svih oblika diskriminacije Zena (1967.)

— Deklaraciju za zaStitu Zena i dece u slucaju opasnosti u oruzanim sukobima (1974.)

— CEDAW Konvenciju (1979.)

— Deklaraciju o eliminaciji svih oblika diskriminacije Zena (1993.)

— Medunarodna konvencija prevencije, kaznjavanja i eliminacije nasilja nad Zenama (1995.)
— Fakultativni protokol CEDAW konvencije (1999.)

— Univerzalnu deklararaciju demokratije (1997.)

— PekinSku deklaraciju i platformu za akciju (1995.)

Pravni status Zene

— 1998. god. SkupStina RM donela je "Deklaraciju za vecu zastupljenost Zena u
politickom i javnom Zivotu"

— 1999. god. Vlada RM donela je "Nacionalni plan za akciju o ravnopravnosti polova "

— 2002. god. Viada RM usvojila je "Zakon o izboru poslanika" koji obezbjeduje zastu—
plienost najmanje 30% predstavnika manje zastupljenog pola.

— 2004. god. Dopune i izmene Krivicnog zakona u kojem RM po prvi put reguliSe pojavu
porodicnog nasilja
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— 2004. god. Zakon o porodici — inkorporirano je novo 7 poglavlie o naruSavanju
braénih i porodicnih odnosa gde se reguliSe i pitanje poroditnog nasilja.

— 2005. god. lzmene i dopune Zakona o radu i radnim odnosima koji reguliSu zaStitu

poloZaja Zene u radnim odnosima

— 2005. god. Zakon o lokalnim izborima koji obezbeduje minimum 30% kvota pretstavni—

ka manje zastupljenog pola na gornoj i donjoj polovini kandidatske liste.

— U toku je procedura za donoSenje Zakona o jednakim moguénostima. Ocekuje se da
bude usvojen do kraja 2005. Cilj ovog zakona je uspostavljanje jednakih mogucénosti za
Zene i muSkarce u politici, ekonomiji, socijalnoj zaStiti i u svim sferama druStvenog

Zivota.

Pozicija Zene u vlasti i strukturama odlutivanja — 2005 god.

—  lvrSpa viast

U sastavu aktuelnog, koalicionog vladinog kabineta od ukupno 18 ministara samo su 2
Zene: ministarka spoljnih poslova i ministarka pravde,

Zamijenica premijera RM je Zena.

—  Zene poslanice u Skupstini Republike Makedonija
1990. god. 4,2% — u Izbornom zakonu nema kvota

2002. god. 18,3% — u Izborni zakon uvedena kvota (30% kvota)

—  Zene u lokalnoj viasti

1996. god. nema Zena gradonaCelnica, 6.1% Savetnice
2000. god. 24 % su gradonatelnice, 8.4% savetnice

2004. god. 3.5% su gradonadelnice, 22.4% savetnice (uvedene kvote)

PoloZaj Zene u ruralnim sredinama
— Dominantan je tradicionalni tip domacinstava gdje Zene imaju veoma mali uticaj u

donoSenju odluka i rasporedivanju budzeta (2.1%)
— IstraZivanja su pokazala da Zene nisu vlasnice porodicnog imanja i da je to privilegija

muSkaraca

5% su vlasnice stanova i kuca

1.9% su vlasnice zemljista
4.3% Stednih uloga

— 7ene su vise anga’ovane oko kude, vaspitanja dece, hrane i rade na polju ( 84%), u

drustvenim aktivnostima 4.3%, a u politiCkim partijama 13.6%

Polozaj Zene u medijima

0d ukupno anketiranih 70 medijskih kuéa u RM
— 52% 7ena su novinarke u Stampanim medijima

— 49% u elekrtonskim medija

Pozicije Stampani mediji Elektronski mediji
Urednice 33% 40%
Glavne urednice 25% 34%
Direktorice ili vlasnice 14% 30%




Zapo$ljavanje i rad

— 36.7% je stopa nezaposlenost u RM u 2003 god. Sto je najveéi registrovani procenat u
zemljama Centralne i Istoéne Evrope

— 0d ukupno nezaposlenih 36.3% su Zene

—Zene su uglavnom zaposlene u nisko placenim delatnostima (zdravstvu, obrazovanju,
trgovini i posebno u tekstilnoj industriji gde je izrazita eksploatacija i zloupotreba
Zenskog rada )

— Postoji diskriminacija Zene i pri zapoSljavanju. Radni oglasi su uglavnom za mlade Zene
do 30 god. bez obaveza, atraktivnog izgleda i sl.

Nacionalni mehanizmi za sprefavanje poroditnog nasilja

Centri za socijalni rad — MTSP

Policija

Dnevna bolnica za tretiranje ovisnosti

Medicinske ustanove

Pravne sluzbe

Nacionalna SOS linija za Zrtve porodiCnog nasilja

Pet prihvatiliSta za Zene Zrtve porodicnog nasilja (Skoplje, Kotani, Kumanovo, Strumica i
Bitola).

Po zvaniénim podacima MUP—a u prvih 6 meseci 2005. godine u RM registrovano je 105
krivicnih dela, 578 prekrSaja i 1823 prijave.

Kao Zrtve svih formi porodicnog nasilja najceSce se javljaju Zene.u 931 sluaja, 538 su
roditelji, 259 deca i u 195 slucaja javljaju se muskarci.

Mehanizmi za postizanje rodne ravnopravnosti

— Qdjeljenje za ravnopravnost i unapredenje polova u okviru Ministarstva za rad i socijal—
nu politiku

—2000. god. osnovano je Makedonski Zenski Lobi — grupa za pritisak na instituciie,
javnost, medije i polititke strukture. MZL je koalicija Zena iz razlicitih struktura, NVO,
politickih partija, medija, vladinih institucija, Zena razli€itih nacionalnosti, partijske i
verske pripadnosti.

— 2003. otvorena je kancelarija za logistiCku podrSku MZL i disperzirani su ogranci u 10
gradovima.

—2003. formiran je "Zenski parlamentami klub" u Skuptini RM. Ovaj klub je neutralan
teren gdje Zene poslanice bez obizira na njihovu partijsku pripadnost saraduju i koor—
dinirano djeluju u ostvarivanju Zenskih prava i Zenskih pitanja

— 2004. Osnovano je 10 Komisija za ravnopravnost polova u savetima 10 opstina kao i
kancelarije za podrSku ovim komisijama

— U Makedoniji postoji jak i organiziran Zenski pokret, postoje 3 mreZe Zenskih NVO

— 00ZM — mreza sa etniCki makedonskim Zenskim NVO

—  SAZM - albanska Zenska mreza

- SO0ZM — multietnicka Zenska mreza

SOZM je Zenska mreza koju Cine 75 lokalnih NVO. Dala je znaCajan doprinos u promociji i

postizanju rodne ravnopravnosti svojim inicijativama i realizovanim aktivnostima u sljedecim

programima:

—  Program politickog jatanja Zena

— Ekonomski program
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— Program protiv diskriminacije Zena i porodicnog nasilja
—  Omladinski edukativni program
—  Zenske studije

Prioriteti u Zenskom pokretu za iduéi period

— Podizanje statusa Odjeljenja za rodnu ravnopravnost na nivo saktora, proSirivanje man—
data, kadrovsko jadanje i obezbjedivanje possbnog budZeta.

— Implementacija Nacionalnog Plana za Akciju za rodnu ravnopravnost

— DonoSenje i implementacija Zakona za jednakim mogucnostima

— Povecanje broja Zena u strukturama odlucivanja na lokalnom i nacionalnom nivou

— Ombudsman za 7Zenska pitanja

— PoboljSanje ekonomske situacije Zene

— Kontinuirana borba protiv nasilja

— JaCanje svijesti Zenama u urbanim i ruralnim sredinama, o njihovom statusu i ulozi u
svim sferama druStvenog i javnog Zivota

TanJA IGNJATOVIG

PRAVNI | STVARNI POLOZAJ
ZENA U SRBIJI

Pogled unazad: 2000. godine na konferenciji Clanica politickih stranaka demokratske opozici—
je, predstavnica nevladinih organizacija, sindikata i medija, pripremajuéi se za predstojece
promene, Zene su usvojile "minimum zajednickih Zenskih interesa".” Posle pada rezima,
izmenama zakona uvedene su neke od znaGajnih odredbi: nasilie u porodici je postalo
krivicno delo, kao i silovanje u braku i seksualno uznemiravanje, trgovina ljudima je defin—
isana kao organizovani kriminal, u izborne zakone uvedene su kvote za manje zastupljeni
pol, porodiCni zakon predvida mere zaStite protiv nasilja u porodici, zakon o radu uvodi
zatitu od seksualnog uznemiravanja.

Vlada je u strateSke dokumete unela rodne aspekte. U nastajanju su Strategija protiv nasilja
i Strategija o Zenskom zdravlju. Predstavnici ministarstva i nacionalnih sluzbi prolaze eduka—
tivne seminare o pitanjima ravnopravnosti polova. Formiran je Savet za ravnopravnost polo—
va kao struéno i savetodavno telo Viade RS, koje se bavi analizom, procenjivanjem stanja i
merama za unapredenje poloZaja Zena. Ministarstvo za drZavnu upravu i lokalnu samoupravu

19 Minimum 30% Zena u politickim partijama, na kandidatskim listama i na svim nivoima odluivanja; ravnopravna
podela rada i odgovornosti u kugi, vlasti i drZavi; ostvarivanje ravnopravnosti u obrazovanju, zapo$ljavanju,
zaradama, karijeri, penzijama; Zivot bez ratne politike i nacionalizma, straha i nasilja nad Zenama; besplatna kontra—
cepcija, pravo na siguran i legalan abortus, zdravstvena preventiva za Zene i svima dostupna zdravstvena zastita;
obrazovanje utemeljeno na principima ravnopravnosti, tolerancije, solidarnosti, mira i postojanja razlicitosti.



je preporuilo uvodenje komisija ili osoba odgovornih za ravnopravnost polova, $to je uz
pomo¢ OEBS—a realizovano u 45 opStina. U Narodnoj skupstini RS formiran je Odbor za
ravnopravnost polova, a tokom 2005. pripremljen je Nacrt zakona o ravnopravnosti polova,
koji ¢e uéi u proceduru u jesenjem zasedanju.

Drugaija stvarnost: Kada se u kratkim crtama opisuje sadaSnja politicko—ekonomska
situacija u Srbiji, neke od njenih kljuénih karakteristika su: usporena privredna tranzicija
zbog nesposobnosti viasti da iz temelja promeni odnos drZave i privrede; inflacija najvise
pogada siromaSne; sporo preuredenje javnog sektora praceno je teZznjom ka ouvanju
drzavnog vlasnistva, uz obecano "poboljSanje upravljanja“; sistem unutraSnje bezbednosti,
vojske i pravde je i dalje korumpiran i neefikasan, a zvani¢na politika podriva vladavinu
prava; najveci danak socijalnih i ekonomskih teSkoca placaju siromaSni i marginalizovani,
medu kojima su najbrojnije Zene; feminizacija siromastva, rastuca eksploatacija i zloupotreba
Zena na sivom i crnom trZiStu rada, trgovina Zenama u cilju seksualne i radne eksploatacije,
nisu politicke teme od znaGaja; institucije su jo§ uvek izrazito neadekvatne u pruzanju
zaStite; na mizoginiju u medijima, diskvalifikacije i degradacija Zena u javnoj sferi nema
odgovora; zbog narastajuceg nacinalizma sve su CeSce pretnje organizacijama koje propituju
odgovornost za ratne zloGine i zastupaju ljudska prava, a njih, ne slucajno, vode ba$ Zene.
Dr7ava dve godine kasni sa predajom Inicijalnog izveStaja po Konvenciji o eliminaciji svih
oblika diskriminacije Zena, a izveStaju u mnogim oblastima nedostaju bilo kakvi statisticki
podaci o stanju®. Povecanje broja Zena u parlamentima nije omogucilo da se one nadu na
pozicijama na kojima se odluCuje o resursima i nacionalnim prioritetima. U Skolu je uvede—
na veronauka, a Ministartvo prosvete je ove godine zatvorilo Odeljenje za demokratizaciju.”'
Odbranile smo formalno pravo da odluéujemo o radanju — kako izgleda "siguran i legalan
abortus" znaju samo Zene. Nabrajanje bi moglo biti znaajno duZe, ali sve ovo ne izaziva
zabrinutost aktulene demokratske vlasti.

Nesklad izmedu formalnih odredbi i realnosti svakodnevice stavlja nas pred brojna pitanja.
Da li se demokratizacija druStva desila i da li je moguéa na natin na koji je zamiSljena,
podrZavana i izvedena? Nisu li naivne pretpostavke da ¢e promena zakona, Strategija ili
uspostavljanje mehanizama za rodnu ravnopravnost (na svim nivoimal) "logiéno" dovesti do
uspostavljanja ravnopravnosti i poboljSanja stvarnog polozaja Zena? ZaSto kao pokazatelje
pozitivnih promena nabrajamo zakone, mehanizme ili pojedinatne aktivnosti, a ne preispitu—
jemo i ne pratimo stvarne efekte, ostvarene uticaje i promene?

Pod lupom: Ako hocemo da budemo iskrene pred sobom, svakoj zakonskoj promeni koju
navodimo kao napredak u ostvarivanju ravnopravnosti polova nedostaje kljuéni mehanizam
7a dostizanje. Sudska praksa pokazuje da je kaznena politika za nasilje prema Zenama
neopravdano blaga, a tri godine posle, predloZene zakonske izmene sadrZe niZe kazne za
dela nasilja. Strategije se donose bez obavezujuéih implementacionih planova. Ubrzano
donoSenje zakona i strateSkih dokumenata ne ostavlja vreme za kriticku procenu i Siroku
javnu raspravu svih zainteresovanih strana. Pritisak medunarodnih organizacija koristi se kao

20 Poslednji draft IzveStaja koji smo imali na uvidu (2004. godina) neprecizan je i povrSan u odnosu na statisticke
podatke, a posebno je upadljivo tumagenje saradnje izmedu vladinih i nevladinih organizacija uz "prisvajanje"
aktivnosti bez ikakvog navodenja autorstva

21 NadleZno za predmet gradansko vaspitanje, koji je izborni predmet, alternativa za veronauku (?)

22 Izbomi zakoni nemaju mehanizam koji obezbeduje da se kvota uvedena na kandidatskoj listi saCuva u raspodeli
mandata; zabrana seksualnog ucenjivanja na radu ne predvida da teret dokazivanja bude na poslodavcu; mere
zaStite od nasilja u porodici nemaju mehanizam za slucaj krsenja;
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opravdanje za brzinu koja iskljucuje uticaj onih o ijim se Zivotima odluCuje i Cija se
buduénost anticipira. Tako, uskoro ¢emo dobiti Zakon o ravnopravnosti polova i okvir za
Nacionalnu strategiju protiv nasilja, kreirane u "ekspertskim timovima" u kojim nije bilo
mesta za predstavnice Zenskih organizacija.

Mogu li Zenske nevladine organizacije da doprinesu strukturalnim promenama i promenama
tradicionalnog sociokulturnog okruZenja, ili "ih je Zrvanj tranzicije docekao nespremne, frag—
mentirane, duboko marginalizovane i strukturaino nedorasle u kreiranju progresivnih socijalnih
promena".? Odnos sa novoformiranim mehanizmima za ravnopravnost polova otvara novo
pregovaracko polje, za koje takode nismo spremne, zbog iluzije o "prirodnoj saradnji i
zajedniCkoj politici" koja nas povezuje. Potvrduje se da, Sto je veca zavisnost od saradnje,
manja je sloboda u delovanju protiv nje. Pitanje "postoji |i danas kritiéna masa Zena koja
moZe prepoznati globalne uzroke, prirodu i logiku lokalnih i globalnih ekonomskih i
sociokulturnih procesa, te institucionalnih agenasa koji poticu eventualno pogorSavanje
noloZaja Zena" namece potrebu "da vidimo gde smo i pokuSamo sagledati daljnu Zensku
perspektivu" 2

Dakle, mozemo i definisati "vlastiti program i autonomni pokret" da bi stvarni poloZaj Zena
bio drugadiji?

Nuna Zvizdi¢ se zahvalila Tanji na hrabrosti da identifikuje i ukaZe na zajednicki problem,
koji opterecuje sve neviadine organizacije u regionu.

Ane JakSi¢ smatra da je Tanja pokrenula izuzetno vazna pitanja, pitanja pokretanja procedura.
Naglasila je mogucnost da bez njih dodemo u "Corsokak". Ustvrdila je da vrijeme da Se
neviadine organizacije pocnu finansirati iz drzavnih budZeta i da se za to treba zalagati
Dijana Sehi¢ smatra da je Tanja otvorila niz vaznih pitanja koja zasluzuju da se o njima
organizuje posebna konferencija. Ona vidi kao najdjelotvorniji nacin afirmacije Zenskih ljuad—
skih prava vrsenje ‘pritiska na ljude koji su u viasti".

Selvete Gerxhaliu, je kao prefpostavku za uspjeSnu afirmaciju Zene navela neophodnu
podrsku musSkaraca, posebno onih koji su ih kandidovali, ali i gradenje samosvifesti o
autonomnosti i sopstvenoj vrijednosti. Kao primjer kako Se ne treba ponasati navela je neke
od svojih sunarodnica koje su doSle na neke pozicije, ali se "zadovoljavaju time da "kuvaju
kafe" nekim pojedincima u viadi i ne Streme nicem viSem".

Gordana Vidovi¢ je postavila generalno pitanje, da li se neviadine organizacije bave
"politickom prostitucijom” i pitanje obrazloZila konstatacijom da se "neviadin Sektor dodvorava
viadi, viaga medunarodnoj zajednici, a ova opet nekom drugom”.

Nada Golubovi€ je otvorila jos jedno pitanje da li su neviadine organizacije dovoljno
samosvesne da odole patronatu bilo koga i ostanu dosljedne svojim principima.

Irena Soldat, pokusavajuci da odgovori na otvorena pitanja, je izrazila svoj stav da sve zavisi
od politike, a da "politiku, ipak vode muSkarci". Dodala je da najvecu nevolju u vecini
zemalja regiona predstavija nepostojanje fondova pri viadi za NVO-sektor

Liiliana Cigkovi¢ je pak misljenja da ne treba gajiti nikakva ocekivanja od 'viade" ve¢ da je
ekonomska samoodrZivost ono za Sto se neviadine organizacije moraju izboriti.

Bojana Genov smatra da je najveci problem Sto su Zene koje dobiju priliku da ucestvuju u

23 Nada Ler Sofroni€, Kraj tranzicijske paradigme — rodna prespektiva, u Zene i politika: pitanja roda u polititkoj teoriji
(dokumentacija), Zenska infoteka, Zagreb, 2002.
24 isto



viasti "do ludila" odane svojim Stranackim vodama, te umjesto da budu javna podrska
Zenama, one ostaju u sfeni.

Reagujuci na ovakve ocjene Bojane Genov, Nada TeSanovi¢ iz Saveza nezavisnih Socijal—
demokrata rekla je da ona nikada nije Zene u nevladinim organizacijama shvatala kao
konkurenciju te da ona sama odlucuje o Svemu bez pritiska svog Stranackog lidera.
Sonja Drijevi¢ je ukazala na neophodnost da se Zene konacno prestanu dijeliti na "ove i
one" i da trebaju shvatiti da snagu moraju crpiti upravo iz jedinstva i naglasila ca nas
politicarke mogu zastupati samo ako smo mi jake.

Osvrcuci se na iskustvo BiH, Gordana Vidovi¢ je iskazala stav da su iskljucivo Zene, prije
svega u NVO-sektoru, a ne medunarodne organizacije zasluzne Sto su Zene zastupljene u
Zzakonodavnoj viasti i izrazila Zaljenje Sto im to niko dosad nije priznao. Kao paradoksalno
je navela da su se brojne Zenske organizacije izborile i za uspostavijanje gender centara, a
po njenom misljenju, oni im Svakim danom postaju Sve veca konkurencija, a ne podrska.
Biserka Momcinovic je nezadovoljna Sto je Zenama Jugozapadnog Balkana uopSte bila
potrebna medunarodna zajednica da bi dobile neka od svojih prava. Naglasila je da sada
kada su se Zene konacno nasle u zakonima treba uciniti sve da oni budu predoceni
politickoj eliti i da se primjenjuju.

Zeljka Jelavié, je govoreci o stvamom poloZaju Zene u Hrvatskoj, istakla da se poloZaj Zene
mijenja, ali na nedovoljno brz nacin jer ne postoje odredeni mehanizmi koji bi uinili da
zakon 0 ravnopravnosti polova zazivi u praksi.

Kao najvecu prepreku za to, Jelavié je navela jak uticaj Katolitke crkve i Vatikana na sve
segmente Zivota u Hrvatskoj.

"Zakoni koje je Republika Hrvatska potpisala sa Vatikanom za vrijeme konzervativno —
nacionalisticke Vlade Franje Tudmana, sluze kao argument Viadi da ne moZe raditi prom—
jene", istakla je Jelavic.

Podsijetila je da upravo iz Tudmanovog vremena datira program demografske politike, koji je
i danas izuzetno popularan, a koji Zenu vidi kao "Zenu radalicu".

“Tema 0 kojoj se stalno govori je pitanje abortusa, dok se uporno Suti o zdravlju Zene.
Seksualna edukacija je problem, sa kojim se dr7ava ne Zeli suoiti. Drzava izbjegava
odgovore na pitanje kako je moguée da se mladi obrazuju u smjeru da izbegavaju seksu—
alne odnose" rekla je Jelavi¢ i naglasila da su svi pokuSaji NVO — sektora da neSto prom—
jeni na tom polju naiSli na otpor kod Ministarstva obrazovanja.

Predstavnice Hrvatske su prve iz zemalja regije imale priliku da Odboru za eliminaciju
diskriminacije Zena prezentiraju izvieStaj nevladinih organizacija. Prenoseci svoja iskustva sa
prezentacije Hrvatskog lzvjeStaja u sjeni pred Odborom za eliminaciju diskriminacije UN-a,
Zelika Jelavic je istakla da je ono neprocienjivo jer daje priliku da se nauti kako $to efekt—
nije i efikasnije predoCiti probleme. Kao posebno vazno naglasila je potrebu da delegacija
koja putuje u Njujork bude Sto brojnija, radi uspjeSnijeg lobiranja Clanova Odbora (21 ¢lan).
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IzvJESTAJ ZENSKIH NEVLADINIH ORGANIZACIJA
ODBORU ZA ELIMINACIJU DISKRIMINACIJE ZENA
PriLikom PoDNOSENJA DRuGoG | TREGEG 1zvJESEA REPUBLIKE HRVATSKE

SAZETAK NAJVAZNIJIH PODRUCJA
ZABRINUTOSTI

0d podnoSenia inicijalnog i prvog izvieSca Republike Hrvatske UN-ovu Odboru za elimi—
naciju diskriminacije Zena (sijecanj, 1998.), problemi koji se ti€u poloZaja Zena u Hrvatskoj i
eliminacije diskriminacije nad Zenama su vecinom bili u podrugju legalnog okvira, u imple—
mentaciji zakonskih odredbi i mjera Nacionalne politike za promicanje ravnopravnosti spolo—
va (prosinac, 2001.), kao i u nerazumijevanju vaznih koncepata kao Sto je provodenje rodno
osjetljive politike (engl. gender mainstreaming). Nedostatak politiCke volje je jedan od
osnovnih razloga neprimjene brojnih zakonskih odredbi te neprovodenja mjera (primjerice: u
smanjivanju stereotipiziranja u medijima i obrazovanju, u podrucju rada). Novoosnovani i jo$
uvijek slabaSni mehanizmi za rodnu ravnopravnosti u kombinaciji sa sporim i nedovoljno
obrazovanim sudstvom doprinose da de facto jednakost izmedu Zena i muSkaraca jo§ ne
postoji.

Clan 2 i Opéa preporuka 19/Nasilje nad Zenama

Definicija rodno utemeljenog nasilja u naSem zakonodavstvu ne postoji. Nasilje nad Zenama

je vecinom videno kao obiteljsko nasilje koje je sankcionirano relativno novim Zakonom o

zastiti od obiteljskog nasilja. Zakon ima nekoliko vaznih nedostataka (nasilje se tretira kao

prekrSaj, te se kaznjava novéanom kaznom). Nasilje u obitelji moZe biti sudeno i u okviru

Kaznenog zakona, ali nedostatak propisanih postupaka u policiji i drzavnom odvietniStvu

vodi do vecinske upotrebe prekrSajnog postupka. Nedostatak sudskih statistickih podataka je

znatajan, jer dovodi do nemogucnosti analize i daljnjeg unapredivanja zakonskog okvira.

Nedovoljne mjere podrSke Zrtvama nasilja iskljuCuju njihovu resocijalizaciju. Broj skloniSta je

nedovoljan u odnosu na potrebe, legaino zastupanje na sudu je preskupo, ne postoji orga—

nizirana psihosocijalna pomo¢ Zrtvama.

Preporuke:

— lzmjena nedostataka postojeceg zakonskog okvira (definiranje rodno utemeljenog nasilja,
te osiguranje efikasne zaStite Zena Zrtava promjenama zakona);

— Uvodenje sistematske edukacije svih profesionalki i profesionalaca koji dolaze u doticaj
sa Zenama Zrtvama nasilja:

— Osiguranje dostatnih financijskih izvora Zrtvama rodno utemeljenog nasilja;

— Osiguranje dostatnih i dugorognih financijskih izvora za skloniSta;

— Besplatno provodenje programa permanentnog obrazovanja i prekvalifikacija za Zene Zrtve
nasilja da bi se osigurala njihova ekonomska neovisnost.

Clan 3/Rodno osjetljiva statistika i mehanizmi za rodnu ravnopravnost

Kljucni problem rodno osjetljive statistike i prikupljanja podataka odvojenih po spolu je
nedostatak iscrpnog informacijskog srediSta gdje podaci o ekonomskom, socijalnom, kul—
turnom i politickom statusu Zena mogu biti lako dostupni. U nekim podrucjima prikupljanje



podataka odvojenih po spolu uopée ne postoji (primjerice u podrucju sudske statistike).

Preporuka:

Unapredenje prikupljanja rodno osjetljivih i odijeljenih podataka, godiSnje publiciranje rodno

osjetljive statistike i dobra distribucija publikacije.

Prema odredbama Zakona o ravnopravnosti spolova, dva nova nacionalna mehanizama su

ustanovljena krajem 2003. (Ured Pravobraniteljice za ravnopravnost spolova), i na podetku

2004. (Ured za ravnopravnost spolova Viade RH). Ve¢ osnovani saborski Odbor za jed—

nakost spolova je nastavio s radom.

Na Zupanijskoj i gradskoj razini se osnivaju mehanizmi od 1997. lako postoje ozbiljni

nedostaci (nedovoljno rodno obrazovani Clanovi i Elanice, nedostatna financijska sredstva,

nedostatak profesionalne podrske, nedostatak kooperacije izmedu razligitih mehanizama,
razliCite organizacijske strukture koje vode do razligitih mandata), Cinjenica da su pojedine

Zupanije i gradovi prepoznali potrebu da osnuju mehanizme je ohrabrujuca.

Preporuke:

— Jasno definiranje podru¢ja rada i koordinacija svih rodnih mehanizama u Hrvatskoj;

— Evaluacija rada novoosnovanih mehanizama nakon 4 godine njihova rada;

- Edukacija ¢lanova i €lanica odbora i povjerenstava za rodnu ravnopravnost te profesion—
alizacija jedne osobe u svakoj Zupaniji te osiguranje financijskih sredstava za rad meh—
anizama;

— Stalna rodno osjetljiva dodatna edukacija svih drzavnih sluzbenika i sluzbenica na svim
razinama (drZavnoj, Zupanijskoj i gradskoj).

Clan 10/0brazovanie

Diskriminacija Zena u obrazovanju o€ituje se u obrazovnim politikama, sadrZaju nastavnih

programa, udzbenicima kao i u profesionalnom statusu Zena u obrazovanju. Nacionalna

politika za promicanje ravnopravnosti spolova naglaSava kao svoje primame ciljeve rodno

osjetljivo obrazovanje i smanjenje rodnih stereotipa, kao i osnivanje Zenskih studija u okviru

sveuCiliSta te integraciju rodne senzibilizacije u obrazovanje ucitelja i uCiteljica. Na Zalost,

niti jedan od ciljeva nije ostvaren. Otpor Ministarstva Skolstva prema ostvarivanju ciljeva

Nacionalne politike jasno pokazuje nedostatak politicke volje za promoviranje rodne jed—

nakosti.

Preporuke:

— Dosljedna primjena mijera iz Nacionalne politike za unapredenje ravnopravnosti spolova
te odredbi Zakona o ravnopravnosti spolova;

— UKljugivanje Zenskih studija na sveutilista u svrhu promoviranja i stvaranja antidiskrimi—
natornog znanja o Zenama i muskarcima;

— Stalno rodno osjetljivo obrazovanje za sve osobe ukljuene u obrazovni proces;

— UkljuGivanje programa o rodnoj ravnopravnosti koje su razvile i provode nevladine
organizacije u Skolski sistem kao i osiguravanja njihove financijske stabilnosti.

Clan 11/ZapoSljavanje

Zene imaju teSkoca u pristupu trZiStu rada. Za poslodavce su mlade Zene nepoZeljne
zaposlenice, srednja dob je veca prepreka pri zapoSljavanju za Zene nego za muskarce. One
¢ine vedinu radne snage u netipicnim oblicima zaposlenja i u neformalnoj ekonomiji.
Postotak zaposlenih Zena neprestano pada, a udio u stopi nezaposlenosti raste (58,5% u
2004). Zene Gine veGinu nezapodljivih (osobe koje su duZe od godinu dana nezaposlene).
Ne postoji uspjeSna politika zapoSljavanja fokusirana na Zene (mjere zapoSljavanja Zena star—
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ijih od 45 godina te kreditne linije za Zensko malo poduzetniStvo nisu bile dovoljne).
Princip jednake place za jednaki rad se ne provodi dosljedno.

Preporuke:

— Razvoj i strikino provodenje poticajnih mjera za ukljuGivanje Zena u trziSte rada;
Razvoj i provodenje programa permanentnog obrazovanja i prekvalifikacija u skladu s
potrebama trZiSta rada;

— Provodenje principa jednake place za jednaki rad.

Clan 12. i Opéa preporuka 24./Zdravstvena zatita i planiranje obitelji

lako je Hrvatska sekularna drZava, odnos prema reproduktivnim pravima i zdraviju je pod

jakim utjecajem Katolicke crkve. Seksualno obrazovanje u osnovnim i srednjim Skolama je

utemeljeno na diskriminaciji osoba koje prakticiraju vanbracni seks, koje su u istospolnim ili

vanbraCnim zajednicama. Dostupne informacije 0 metodama planiranja obitelji su nedostatne

i ideolo3ki obojene.

lako je abortus legalan i trebao bi biti lokacijski i financijski dostupan, to nije nuzno tako.

Neki domovi zdravlja i bolnice, koji prema vazeéem zakonu trebaju obavljati abortuse na

zahtjev 7ena, to ne Cine. Lista kontraceptiva koji su potpuno ili djelomiéno pokriveni sred—

stvima HZZO je nedopustivo kratka i ne pokriva sve suvremene moguénosti.

Duge liste Cekanja za odredene preglede, kao i rasprostranjena korupcija kombinirana s

nedostatkom podataka o tome kako Zene koriste sustav zdravstvene zaStite spreava jednak

pristup svih Zena zdravstvenom sustavu i uslugama.

Preporuke:

— Uvodenje sveopéeg seksualnog obrazovanja na svim razinama Skolovanja;

— Osiguravanje dostupnosti abortusa u svim ustanovama koje ga po zakonu trebaju
provoditi;

— ProSirenje liste kontraceptiva u HZZ0—u;

— Vodenje javnih kampanja o spolno prenosivim bolestima;

— Uvodenje rodno osjetljivog i prikupljanja podataka u HZZ0-u.

|zvieStaj Zenskih nevladinih organizacija je napisan tijekom listopada i studenog 2004. U

pisanju su sudjelovale slijedece organizacije: B.a.B.e., Zagreb; Centar za gradanske inicijative,

Poreg; CESI, Zagreb; Centar za Zene Zrive rata — Rosa, Zagreb; Centar za Zenske studije,

Zagreb; Dom zaklade Lavoslava Scwartza Zagreb; Hrvatski savez udruga tjelesnih invalida;

Savez samostalnih sindikata Hrvatske — Zenska sekcija; Srpski demokratski forum — Zenska

sekcija; Zenska grupa Slavonski Brod; Zenska soba, Zagreb.




DiANA SEHIE
GorpANA ViDovié

STVARNI | PRAVNI POLOZAJ ZENE U BOSNI |
HERCEGOVINI

Kada govore o poloZaju Zena u zemljama nastalim iz biv3e Jugoslavije, mnogi su skloni
reCi da u bivSoj Jugoslaviji Zene nisu bile izloZene diskriminaciji, te da su uZivale visok
stepen ravnopravnosti u odnosima sa muskarcima. Mozda je to donekle bila i istina u
oblasti pristupa i mogucnosti obrazovanju, stopi zaposlenosti, nivou zdravstevene zaStite i sl,
narocito u gradovima i vecim sredinama. Medutim, svaki bolji poznavalac tadaSnjih prilika
e se sloziti sa Cinjenicom da je i tada postojalo podruCje tzv. "staklenog plafona”, jer bez
obzira Sto su naizgled sve oblasti bile jednako dostupne svima bez obzira na spol, ipak u
praksi odnosno u stvarnosti mnoga od tih podrucja nisu bila dostupna ili su pak bila
manje dostupna Cak i kvalificiranim Zenama u odnosu na muskarce.

Medutim, nakon viSestranackih izbora 90-tih godina zapravo se moglo jasno vidjeti koliko
je slab i neravnopravan polozaj Zena na ovim prostorima, ukljucujuci tu i polozaj Zena u
Bosni i Hercegovini. U godinama koje slijede nakon toga Zene su u potpunosti nestale iz
politickog Zivota, a u periodu nakon rata u prvi plan u BiH dolazi pitanje etnicke ravno—
pravnosti. U svemu tome pitanje ravnopravnosti Zena gurnuto je u sasvim drugi plan. U
BiH dominira izrazito patrijarhalna sredina u kojoj vode¢a uloga pripada muskarcima, a u
javnost se na razliite naCine Salju poruke o rado videnoj ulozi Zene kao stubu porodice,
majke, domacice i sl. Sto je zapravo druStveno opSteprihvacena uloge Zene. Stoga u BiH u
ostvarivanju i uzivanju ljudskih prava kombinacija druStvenog konteksta, te ekonomskih i
politickih interesa, uz brojne predrasude Zene stavljaju u neravnopravan i diskriminirajuci
poloZaj. Na Zalost, Cesto moZemo Cuti da se u BiH Zene smatraju tzv. ranjivom kategorijom.
Razlika izmedu zakona sa jedne strane i prakse, odnosno stvarmnosti sa druge strane je
ogromna. lako se zakoni mozZda Cine neutralni, analizom stanja u stvarnosti zakljuCujemo da
su Zene u BiH neravnopravne. To se ogleda i kroz nedostupnost ili nepristupacnost pravnih
lijekova u cilju zaStite od krSenja prava.

| dok je diskriminacija po osnovu spola zabranjena u svim instrumentima ljudskih prava,
Konvencija o eliminaciji svih oblika diskriminacije Zena se pojavila kao temeljni ugovor koji
zabranjuje diskriminaciju po osnovu spola, a kroz ustav BiH ova konvencija je inkorporisana
u bosansko — hercegovaCki pravni sistem.

ZaStita Zenskih ljudskih prava kroz Ustav BiH i Ustave Entiteta BiH
Stoga treba neSto reci o zaStiti Zenskih ljudskih prava u BiH kako je to predvideno
Ustavom BiH i Ustavima oba entiteta. Aneks | uz Ustav BiH predvida "Dodatne sporazume o
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ljudskim pravima koji ¢e se primjenjivati u BiH". Ovo &ini 15 medunarodnih dokumenata za
zastitu ljudskih prava koja su na ovaj natin direktno uvrSteni u pravni sistem BiH. Ustav
takoder predvida da "prava i slobode predvideni u Evropskoj konvenciji za zaStitu ljudskih
prava i osnovnih sloboda i u njenim protokolima (EK) se direktno primjenjuju u BiH®". Ovi
akti imaju prioritet nad svim ostalim zakonima.®U slucajevima kada je neki domaéi zakon u
suprotnosti sa pravima predvidenim EK direktno ¢e se primjenjivati odredbe ove Konvencije.
| Ustavi entiteta inkorporiraju na razlicite nacine medunarodne standarde za zaStitu ljudskih
prava. Ustav FBIH kaZe da Ce: "osigurati primjenu najviSe razine medunarodno priznatih
prava i sloboda navedenim u Aneksu...”, dok sam Aneks navodi 21 dodatni medunarodni
sporazum za zaStitu ljudskih prava koji ima snagu ustavnih odredaba. Ustav RS takoder
navodi niz pojedinanih ljudskih prava koje posebno &titi®, dok se posebnim Amandmanom
pojaSnjava da: "u sluCaju razliGitosti u odredbama o pravima i slobodama izmedu Ustava
RS i Ustava BiH, primjenjuju se odredbe koje su za pojedinca povoljnije...*"

Ustavima se, takoder, zabranjuje diskriminacija, te garantuje uZivanje prava i sloboda pred—
videnih ovim dokumentima svima bez ikakve razlike po bilo kojem osnovu, ukljucujuci i
spol. Takoder, kako su op$ta natela medunarodnog prava sastavni dio pravnog poretka BiH
i entiteta, dr7ava je duzna da, izmedu ostalog, preduzme i "odgovarajuée mijere, ukljuCujuci i
zakonodavne, radi izmjene ili ukidanja postojeci zakona, propisa, obicaja ili prakse, koje
predstavljaju diskriminaciju Zena™ kako to predvida Konvencija o eliminaciji svih oblika
nasilja nad Zenama (CEDAW) Gija je strana potpisnica BiH.

Na Zalost i pored ovako brojnih medunardno preuzetih obaveza kao i ustavnog okvira koji
nam eto pruza nevjerovatan osnov za zakonodavne mijere koje bi doprinijele eliminaciji
diskriminacije Zena u svim oblastima Zivota to u stvarnosti nije slucaj. Naprotiv, donose se
brojni  zakoni, utvrduju politike bez potrebne gender senzibilnosti. Zbog toga se u BiH i
dalje kontinuirano nastavlja diskriminacija Zena u oblasti ekonomije, naro€ito u dijelu
zapoSljavanja i ostvarivanja prava iz radnog odnosa, polozaja u porodici, ukljuCujuéi i
pojacano nasilje nad Zenama te zloupotrebu razliCitih sluzbenih ili javnih poloZaja za seksu—
alno uznemiravanje Zena, (u posliednje vrijeme u javnosti je mnogo pisano o sluCajevima
seksualnog uznemiravanju studentica na fakultetima, takoder BH javnosti je poznat slucaj
seksualnog uznemiravanja novinarke BiH TV itd.), te takoder, diskriminacije Zena u
politiCkom i javnom Zivotu.

UBeS¢e Zena u polititkom i javnom Zivotu

Ustavi entiteta garantuju najveci nivo zaStite ljudskih prava i sloboda. Ustavne odredbe BiH
i entiteta ukljuuju osnovne odrebe za osiguranje ljudskih prava i osnovnih sloboda, osigu—
ranje tih prava i zatitu licnih sloboda, ljudskog integriteta, dostojanstva i drugih prava i
sloboda u oblasti ljudskih prava.

Polazedi od ovakvog ustavnog okvira u Bosni i Hercegovini oekivalo se da ¢e Izborni
zakon BiH kao lex specialis koji ureduje pitanje izbornih pravila i procedura u svojim
odredbama utvrditi kao osnovne principe zabranu diskriminacije po bilo kom osnovu u

25 Clan Il Ljudska prava i slobode, tatka 2. Medunarodni standardi
26  Ibid.

27 Glava Il Ustava FBiH, A. Opce odredbe, Clan 2.

28 Ustav RS dio II, Ljudska prava i slobode

29 Amandman LVII na Ustav RS

30 CEDAW, Dio | €lan 2. stav f.



izbornom procesu, te uspostaviti mehanizme za osiguranje jednakih mogucnosti za sve

osobe. Izborni zakon samo u nekim segmentima zabranjuje diskriminaciju (zbog pripadnosti

nekoj politickoj stranci ili davanju podrSke stranci ili kandidatima) ili naroCito poklanja
paznju jednakim moguénostima prema nacionalnoj pripadnosti, a posebno zabrinjava ¢lan

4.19. Izbornog zakona BiH kojim se propisuje da svaka kandidatska lista ukljuCuje kandidate

muskog i Zenskog pola. Kandidati pola koji je manje zastuplien rasporeduju se na kandi—

datskoj listi na sledei naCin: najmanje jedan kandidat manje zastuplienog pola medu prva
dva kandidata, dva kandidata manje zastupljenog pola medu prvih pet kandidata i tri kandi—
data manje zastupljenog pola medu prvih osam kandidata, itd. Broj kandidata manje zastu—
plienog pola mora biti najmanje jednak ukupnom broju kandidata na listi podijeljenom sa
tri, zaokruZivanjem na prvi nizi cijeli broj.

Treba istaci da u Bosni i Hercegovini nije bilo popisa stanovniStva od 1991. godine, znai

od prije rata i da se u svim segmentima uzimaju ovi podaci kao jedini validni, s toga

zabrinjava Cinjenica da se veoma vodi racuna o nacionalnoj zastupljenosti u lokalnim zajed—
nicama na primjer iz tog perioda, a da niko ne uvazava Cinjenicu i statisticke pokazatelie da
su Zene Cinile na zadnjem popisu preko 60% populacije u BiH, znadi stanovniStva koje ima
aktivno biratko pravo i da istovremeno njihova participacija na izbornim listama prema
kvota sistemu gotovo da nije prelazila 30%. Stoga, ako drZava nastoji da osigura jednake
mogucénosti onda bi svaki pol trebalo da bude zastuplien na kandidatskim listama u pro—
centu u kojem se uZiva aktivno biracko pravo ili najmanje 50% od ukupnog broja osoba
na kandidatskim listama. Politicke stranke se pravdaju da Zenama ovo pravo nije uskraceno.

Medutim, drZavni organi koji imaju obavezu da poStujuci medunarodne standarde preduzmu

sve mijere da osiguraju uzivanje prava bez diskriminacije na osnovu pola. | pored nastojanja

nevladinog sektora i nekih medunarodnih organizacija nadlezni organi nisu preduzeli korake
ka izmjeni zakonskih propisa, koji limitiraju uZivanje pasivnog biraCkog prava Zena po prin—
cipu kvota sistema koji je neprihvatljiv s obzirom na populaciju Zenske populacije koja
uziva aktivno biraCko pravo.

Stoga se kao logicna nametnula potreba da se pitanje ravnopravnosti polova u BiH uredi

posebnim zakonom koji propisuje, promovise i $titi stvarnu ravnopravnost polova i garantuje

jednake mogucnosti svima.

Zakon o ravnopravnosti polova u Bosni i Hercegovini je na osnovu ¢lana IV.4.a) Ustava

Bosne i Hercegovine usvojen dana 21. maja 2003. godine od strane Parlamentarne

skupStine BiH. Prema ovom Zakonu svi ostali drZavni ili entitetski zakoni kao i propisi ¢e

morati biti uskladeni sa odredbama ovog zakona najkasnije u roku od godinu dana, $to se
nije dogodilo.

Clan 1. ovog Zakona kaZe da "ovim Zakonom se ureduje, promovide i titi ravnopravnost

polova i garantuje jednaka mogucnost svim gradanima, kako u javnoj, tako i u privatnoj

sferi druStva, te spre€ava direktna i indirektna diskriminacija; ovim Zakonom nastoji se
naroCito poboljSati polozaj Zena."

Treba istai da su ¢lanom 4. ovog Zakona date dodatne definicije diskriminacije na osnovu

pola:

— pol druStveno uspostavljena uloga Zena i muSkaraca u javnom i privatnom Zivotu za
razliku od istog izraza koji daje bioloSko odredenje. lzraz pol, u duhu ovog zakona
pokazuje znaaj koji je unutar druStva dat bioloSkom odredenju pola.

Clan 15. ovog zakona koji requliSe pitanje jednake zastuplienosti oba pola u javnom Zivotu

je veoma interesantan i glasi:

"Drzavna tijela i tijela lokalne samouprave, upravljaCka tijela kompanija, politiCke Stranke i
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ostale neprofitne organizacije osigurat ¢e i promovirati ravnopravnu zastupljenost po osnovu

spola u upravljanju i procesu odlugivanja.

Radi postizanja cilja iz stava 1. ovog Clana, nadleZne vlasti saCinit ¢e posebne programe i

planove koji Ge biti koriSteni radi poboljSanja spolne zastupljenosti u organima vlasti na

svim nivoima. Programi i planovi sadrZat ¢e mjere za poboljSanje spolne zastupljenosti.

Radi ravnopravne zastupljenosti spolova, procenat uceS¢a spolova u tijelima vasti na svim

nivoima, ukljufujuéi sudsku, zakonodavnu i izvrSnu viast, kao i sve ostale javne sluzbe,

komisije i odbore, ukljuujuci i uceSce u tijelima koja predstavljaju drzavu na medunarod—
nom nivou, u pravilu ¢e odrZavati ravnopravnu zastuplienost spolova."

Kada govorimo o Zakonu o ravnopravnosti polova u BiH, onda treba napomenuti ¢1.21. koji

glasi:

“Nadlezni nivoi vlasti ¢e na svim nivoima preduzeti sve odgovarajuée mijere radi provodenja

odredbi propisanih ovim zakonom po oblastima, ukljuCujuéi, ali ne ogranicavajuci se na:

— donoSenje programa miera radi postizanja jednakosti spolova u svim oblastima i na
svim nivoima vlasti;

— dono3enje novih, ili izmjenu postojéih zakona radi uskladivanja s odredbama ovog
zakong;

— osigurati sudsku zaStitu kao gradansku, tako i kriviCnu, u svim sluCajevima povrede
odredbi ovog zakona;

— osigurati vodenje statistickin podataka razvrstanih po spolu u svim privrednim subjekti—
ma, privatnim i drZavnim preduzecima, drZanim i javnim organizacijama i institucijama
kao i pristup ovim informacijama."

Nakon dono3enja ovog Zakona odrZali su se lokalni izbori u BiH i na osnovu njihovih

rezultata mozemo konstatovati da su nadlezni organi u BiH direktno kiSili pravo Zena kroz

propuStanje da uspostave sistem koji bi osigurao Zenama da koriste njihovo pasivno biracko
pravo.

lako je proSlo viSe od dvije godine od usvajanja Zakona o ravnopravnosti polova u BiH jo$

uvijek se nisu promijenile odredbe Izbornog zakona BiH, narocito Clan 4.19. kojim bi kan—

didatske liste morale biti saCinjene na naCin da su kandidati oba pola naizmjenicno zastu—
plieni na listama.

NaroCito zabrinjava Cinjenica da ne postoje statistiCki podaci o rezultatima lokalnih izbora

razvrstanih po polu, a $to je obaveza Izborne komisije da osigura u skladu sa Elanom 18.

Zakona o ravnopravnosti polova u BiH kojim se utvrdjuje da "svi statistiCki podaci i infor—

macije koje se prikupljaju, evidentiraju i obraduju u drZavnim organima na svim nivoima,

javnim sluzbama i ustanovama, drZavnim i privatnim preduze¢ima i ostalim subjektima
moraju biti prikazani po polu."

Jasno je da se u BiH donose zakoni kojim se nastoje zadovoljiti preuzete medunarodne

obaveze, ali da vlast nista ne €ini, Cak se stice utisak da ne postoji ni polititka volja da

Se 0sigura pristup osnovnim pravima i slobodama.

Pristup obrazovanju i ostvarivanje prava iz radnog odnosa

lzuzetno teZak ekonomski poloZaj Zena u BiH svakako je u vezi i sa Stupnjem obrazovanja
Zena. Uvidom u zakonsku regulativu vidjet ¢emo da je obrazovanje svima jednako dostupno.
Osnovno obrazovanje je zapravo obavezno i besplatno za sve. Medutim, u praksi podaci
govore 0 nevjerovatno velikom broju Zenske djece koja ne pohadaju ni ovo obavezno
osnovno obrazovanje. Razlog za to je dijelom loSa ekonomska situacija u zemlji, dijelom
smanjen broj Skola naroCito poslije rata u ruralnim krajevima ili pak udaljenost Skola. Ali



velikim dijelom razlog tome je patrijarhalan stav koji preovladava i prema kojem zapravo
obrazovanje Zene nije bitno. Nije bitno jer uloga Zene je da bude prije svega majka i
domacica, te se njeno vrijeme i angazman u kuci usmjerava u tom pravcu. Konéno kao
rezultat svega ovoga imamo situaciju da u ruralnim sredinama djevojice Sto je gotovo
postala praksa ne idu u Skolu za razliku od djeCaka. Ovo se dalje direktno implicira na
cijeli njihov kasniji Zivot i poloZaj u druStvu. Naravno kao ni za mnoge druge oblasti ne
postoje zvanicni drzavni podaci o ovome. Dakle, oCigledna je razlika izmedu zakona i prakse
u ovoj obasti. Do sada mi u nevladinom sektoru ne vidimo namijere drZave da u tom
smislu poduzme odgovarajuce korake kako bi ovu praksu promijenila $to jeste njena
obaveza prema medunarodnim dokumentima koje je prihvatila.

Jaz izmedu zakona i prakse oCigledan je i u oblasti ostvarivanja prava iz radnih odnosa,
kao npr. pristupa zaposlenju i sl. lako prema postoje¢oj zakonskoj regulativi nije dozvoljena
diskriminacija u oblasti zapoSljavanja, niti se ograniGavaju prava Zene u ostvarivanju
materinstva, pimjeri iz prakse nam govore upravo suprotno. Svima je manje ili viSe poznato
da Zene u slutaju da ostanu u drugom stanju predesto ostaju bez radnog mjesta. Takoder,
poznato je da se iznosi koje je drZava obavezna uplacivati na ime naknade za porodiljsko
uglavnom ne ispladuju iako i za to postoji zakonska obaveza (interesantno je da i mnogi
strani investitori koji su vlasnici kompanija u BiH koriste ovu situaciju pa ni oni sami ne
poStuju zakone iz ove oblasti, tako da ima sluCajeva da se Zene pozivaju da se sa
porodiljskog vrate na radno mjesto prije isteka vremena zakonom predvidenog za ovo
odsustvo, ucjenom da e u protivnom ostati bez posla). Takoder, sveprisutna stereotipizacija
muskih odnosno Zenskih zanimanja usmjerava Zene za izbor profesija kao Sto su Skolstvo,
socijalni rad i sl. uglavnom zanimanja koja su manje vrijednovana i manje placena u
druStvu.

Gender mehanizmi

Cinjenica je da je ipak od 1999. godine do3lo do nekih pomaka u uspostavijanju institu—
cionalnog okvira u vezi sa ravnopravnosSéu spolova. U tom smislu naroCito treba istaci
uspostavljanje zakonodavnih tijela na dr7avnom i entitetskom nivou, kao npr. Komisija za
ravnopravnosti spolova pri parlamentima. Osnovani su Entitetski Gender centri te imenovane
Su osobe za ravnopravnost spolova pri drzavnim, entiteskim i opStinskim izvr$nim organima
vlasti.

Svakako najznaCajniji dogadaj je to Sto je u BiH donesen Zakon o ravnopravnosti polova
2003. godine. U procesu donoSenja ovog zakona kao i na sam tekst zakona direktno su
bitno utjecale i NVO—e iz cijele BIH putem svog predstavnika u radnoj grupi za izradu
zakona. Ovo je sigurno jedan od razloga Sto je doneSen jedan tako sveobuhvatan i dobar
zakon.

Zakon propisuje, promovira i Stiti stvarnu ravnopravnost spolova i garantuje jednake
mogucénosti svima, te pruza zaStitu prava predvidenih ovim Zakonom bez obzira da Ii se
radi o ostvarenju nekog od tih prava u javnoj ili privatnoj sferi Zivota.

Vaznost ovog Zakona ogleda se i u obavezi drZave na donoSenje novih i izmjenu postojecih
zakona radi uskladivanja sa odredbama ovog Zakona, te osiguranju nadzora nad njegovim
provodenjem. Ovo je podrazumijevalo duboku reformu cjelokupnog zakonodavstva na
drzavnom i entitetskim nivoima i to i Zakona o radu, o socijalnoj i zdravstvenoj zastiti,
Izbomog zakona. O njemu bi se moralo voditi rafuna i kod reforme obrazovnog sistema
koja je u toku, a trebao bi se snazno reflektovati i na odnos medija prema Zenama i pitan—
jima ravnopravnosti.
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Drzava je obavezna svake dvije godine predstaviti drzavnom Parlamentu Nacionalni plan
akcije za promovisanje ravnopravnosti spolova, te lzvjestaj o njegovom provodenju prema
svim oblastima obuhvadenim ovim Zakonom, kao i lzvjeStaj o statusu Zena i muSkaraca u
drustvu.

Predvida zabranu diskriminacije medu spolovima u svim segmentima drustva a narogito u:
—  ekonomiji,

—  obrazovanju,

— zapoSljavanju i radu,

— socijalnim pravima,

—  zdravstvenoj zadtiti,

— javnom odnosno politiCkom Zivotu,

medijima.

Nasilje na osnovu pola je definisano Clanom 4 Zakona. Zabrani nasilja posvecen je cijeli
odjeljak XI Zakona. Nasilje je zabranjeno bez obzira na oblik u kojem se javlja, i bez obzira
da li poGinjeno u privatnom ili javnom Zivotu. Takoder, dr7ava se obavezuje i da preduzima
mjere u cilju eliminacije i sprijefavanja svih oblika nasilja na osnovu spola.

Obezbjeduje sudsku zaStitu prava iz ovoga Zakona u poglavlju Xlll. Svako kome je
povrijedeno pravo predvideno ovim Zakonom moZe pokrenuti krivicni ili gradanski postupak
pred redovnim sudom opSte nadleznosti. Nadlezni javni tuZilac koji ima saznanje o povredi
nekog od prava predvidenih ovim pravom, takoder, moze pokrenuti sudski postupak.
DonoSenje ovog zakona bez svake sumnje uspostavilo je dobar okvir i stvorilo pretpostavke
za donoSenja Zakona o zaStiti od nasilja u porodici. Takav zakon ve¢ je donoSen na nivou
Federacije, a u RS je u procesu usvajanja. | u procesu donoSenja ovog zakona krucijalan je
bio uticaj NVO—a. Dobro je $to je usljed snaznih pritisaka koje su stizale iz NVO sektora o
potrebi regulisanja nasilja kao krivicnog djela i sam zakonodavac u Federaciji prepoznao
znataj ovoga te je iz predloZenog nacrta zakona i to kada je nacrt zakona ve¢ bio u parla—
mentu izbaden dio koji je sankcionisao nasilje kao prekrSajno djelo i za koje je bila pred—
videna simbolitna novéana kazna. Pred nama stoji sada obaveza usvajanja niza pravilnika
koji ¢e omoguditi implementaciju ovog zakona. Za sada nema naznaka da je drZava u tom
smislu poduzela neke aktivnosti iako se ovaj zakon treba poCeti primjenijivati ve¢ narednog
mieseca. Cini se da ce opet NVO biti inicijator i nosilac ovih aktivnosti.

Zakljuak

Na Zalost, uporedujuéi pravni i stvami poloZaj Zena u BiH moZemo zakljuCiti da je diskrim—
inacija Zena sveprisutna u svim sferama Zivota. Razlog tome je $to praksa ne slijedi zakone
te $to se zapravo doneseni zakoni ne primjenjuju i za to niko ne odgovara niti je koga
briga. Mnoge od ovih poduzetih mjera kao i uspostavljeni mehanizmi samo su jo$ jedna
formalnost. Uspostavljanje ovih mehanizama jo$ uvijek nije doprinijelo boljem poloZaju Zena
u BiH u stvarnosti. Podaci kojima NVO—i raspolazu u tom smislu ovo i dokazuju i govore
o teSkoj borbi kroz koju prolaze Zene iz BiH u borbi da ostvare barem dio onoga $to im
Se papirom garantuje.

U raspravi koja je usljedila poslije izlaganja panelistkinja iz BiH Dubravka Kovaevi¢ je rekla
da, po njenom misljenju, evidentno loS poloZaj Zena u BiH joS nepovoljnijim Cini nedovolj—
na saradnja Zenskih neviadinih organizacija sa gender centrima.

Ane JakSic je istakla da gender centri ipak nisu tako pasivni kao Sto se Cini i da aktivno



rade na promjeni lzbornog zakona koja bi omogucila zastupljenost Zena na kandidatskim listama
od 50 posto, kao i da su pokrenuli inicijativu za osnivanje gender komisije na opStinskim
nivoima.

Spomenka Kruni¢, kao kljucan problem je navela Cinjenicu da Zene ne podiZavaju Zene u BiH,
a da su one koje su preuzele odgovornost izloZene maltretiranju.

Desanka Radevic je konstatovala da je viSe nego ocito da nema dovolino komunikacije nevia—
dinih organizacija i politicarki. Rekla je da joj to "neviadino” pomalo smeta i zasto ne bi bili
“Viadini" pa radili stvari za koje je viada zainteresovana i da Svaka neviadina organizacija moze
podnijeti zahtjev Ministarstvu uprave i lokalne samouprave da dobiju angazman pri- ministarstvu.
Nada Golubovic je izrazila misljenje da u BiH postoji institucionalni mehanizmi koji su
uspostavijeni pod pritiskom medunarodne zajednice i Zeljom da se ode u Evropu, a ne kao
odraz istinske Zelje za uspostavljanjem ravnopravnosti, Sto je nedopustivo. Ona je ujedno pred—
loZila da se sugeriSe medunarodnoj zajednici i Vijecu Evrope da uslove poCetak integracijskih
procesa zemalja jugozapadnog Balkana eliminisanjem diskriminacije Zena.

Kako bi se doSlo do zajednickih preporuka, nakon plenamog dijela utesnice su nastavile rad u
dvije radne grupe.

RAD U GRUPAMA

I. radna grupa

Razlike i slicnosti u legislativi i uspostavijenim institucionalnim mehanizmima

Odmah na pocetku rada zakljuteno da u svim zemljama postoji zadovoljavajuéa legislativa i

mehanizmi za uspostavljanje rodne ravnopravnosti. Zakon o ravnopravnosti polova jo$ nemaju

sve zemlje, ali je ve¢ proceduri donoSenja.

Otvorilo se pitanje postojece terminologije u sluzbenim dokumentima. Postavljeno je pitanje

zaSto se samo u BiH upotrebljava termin gender a ne rod kao u ostalim zemljama. Ako Zelimo

sustitnske promjene onda jezik mora biti razumljiv najSirem sloju gradanstva.

KljuCni problem je istinska opredjeljenost da se zakoni sprovode i da mehanizmi “prorade”.

Iskazani su Stavovi da:

— imamo mehanizme za provodenje ravnopravnosti polova, ali nismo zadovoljne kako
funkcioniSu;

— vlade nisu shavatile odgovornost da harmonizuju druge zakone sa Zakonom o ravno—
pravnosti polova;

— ne primjenjuju se sankcije za krSenje propisanog;

— najSiri sloj gradanstva, ali i ljudi koji rade u institucijama vlasti ne prepoznaju diskrimi—
naciju po osnovu pola;

— jezik nije operativan;

— vecina onih koji vrSe obuku nisu osposobljeni da to rade.

Zato je potrebno da:

— viSimo stalni monitoring provodenja doneSenih zakona;

— insistiramo da se zakoni harmonizuju sa zakonom o ravnopravnosti polova;

— insistiramo na sankcijama za krSenje propisanog;

— lobiramo da se Zenske potrebe i interesi rodne ravnopravnosti stave u prioritete politika
naSih zemalja;

— zahtjevamo da drZavni planovi akcije budu operacionalizirani.
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II. radna grupa

Zalaganje, lobiranje za primjenu i promjenu

Kroz diskusiju su identifikovani zajedniCki problemi i prepoznate teme za koje se u
buducnosti treba zalagati

Problemi:

Gradanke i gradani Cesto ne prepoznaju rodnu diskriminaciju tako da rodna ravno—
pravnost nije stavljena kao politicki prioritet.

Kapaciteti znanja u Zenskim NVO—-ima nisu dovoljno prepoznati od strane institucional—
nih mehanizama.

Postoji nesklad izmedu zakona i institucionalnih mehanizama i njihovog provodenia i
primjene.

Nisu uspostavljene sankcije za nesprovodnje obaveza i odgovornosti.

Za pitanja rodne ravnopravnosti se koriste strane rijeCi.

Nisu obezbjedena financijska sredstva iz budZeta Vlade za uspostavljane rodne ravno—
pravnosti.

Za Sta se Zelimo zalagati u buducnostu:

Za rodnu edukaciju gradana i gradanki.

Ukazati "institucijama" na resurse, kapacitete i znanja koja posjeduju NVO—e i lobirati
da ih institucije koriste u edukacijama.

Voditi akcije na nacionalnom i regionalnom nivou koje promoviSu pitanja rodne ravno—
pravnosti kao politicki prioritet.

Traziti od vlada da uvedu standarde za provodenje preuzetih obaveza iz domena zakona
i institucionalnih mehanizama vezanih za ravnopravnost polova.

Za pitanja rodne ravnopravnosti koristiti iskljuéivo domade rijeci kako bi gradani/ke svih
obrazovnih nivoa shvatili o Cemu se govori.

BudZeti na svim nivoima vlasti trebaju imati u vidu rodnu ravnopravnost.




U nastavku su plenarno predstavljeni zakljuéci rada u grupama. UGesnice su usa—
glasile zavrSne preporuke i zahtjeve koji Ce se uputiti svim drZavnim institucijama,
medunarodnim organizacijama i medijima.

PREPORUKE | ZAHTJEVI

U Banjaluci 1. i 2. oktobra 2005. godine, odrZana je regionalna konferencija u orga—
nizaciji Helsin3kog parlamenta gradana Banjaluka i Udruzenih Zena Banjaluka, pod
pokroviteljstvom Svedske fondacije Kvinna Till Kvinna pod nazivom:

"STVARNI | PRAVNI POLOZAJ ZENE U REGIJI JUGOZAPADNOG BALKANA"

Na Konferenciji je ucestvovala 41 uCesnica iz Bosne i Hercegovine, Crne Gore,

Hrvatske, Kosova, Makedonije i Srbije.

Cilj Konferencije je bio sagledati razliku izmedu pravne regulative i stvarnog poloZaje

Zena u gore navedenim zemljama.

Zene utesnice Konferencije su zakljugile da ne Zele ugestvovati u etnickim prebroja—

vanjima i odbijaju manjinsku poziciju koju imaju u svojim zemljama.

Ustanovljeno je da:

— Sve zemlje Jugozapadnog Balkana su nastojale i nastoje u domace zakonodavstvo
unijeti pravne norme i institucije za uspostavljanje ravnopravnosti polova;

— Pravne norme i institucije su usvojene i uspostavljene radi preuzetih medunarod—
no — pravnih obaveza i pritisaka svojih nezadovoljnih gradanki bez istinske poli—
ticke volje da oZivotvore ustavna naCela ravnopravnosti polova;

— Pravne norme i institucije nemaju operativne mehanizme za primjenu niti sankcije
ako se ne primjenjuju, pa ih vlasti ni gradani ne smatraju obaveznim

Zabrinute zbog narastajuceg siromaStva koje najviSe pogada Zene i produbljuje

nesklad izmedu njihovog stvarnog i pravnog polozaja, Zene traze:

— od vlasti operativne planove za provodenje zakona i institucionalnih mehanizama
koji obuhvataju problematiku ravnopravnost polova;

— jednake mogucnosti u svim oblastima Zivota;

— finasijska sredstva za postizanje rodne ravnopravnosti u svakodnevnom Zivotu
obrzbijedena budZetima vlada na svim nivoima;

od Vijeca Evrope i predstavnika medunarodne zajednice koji su prisutni na ovim

prostorima da uslove poCetak integracijskih procesa naSih zemalja u Evropsku uniju

ng samo pravnim nego i stvarnim Cinjenicama eliminacije diskriminacije Zena.

Nada Golubovi¢, "Udruzene Zene" Banjaluka
Lidija Zivanovi¢, Helsin3ki parlament gradana Banjaluka i
ucesnice Konferencije
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ZakljuCei okruglog stola su proslijedeni medijima, organima vlasti u Bosni i Hercegovini i
medunarodnim  organizacijama.

Posebnu podr3ku je dala Kvinna till Kvina fondacija koja je zajedno sa organizatoricama
pozvala EU da razmotri stvamo stanje Zenskih ljudskih prava u zemljama regije.

KviNNA TILL KVINNA | ZENE ZAPADNOG BALKANA UJEDINJENE U
ZAHTJEVIMA PREMA EvRoPskoJ Unu

— ZAKONI DAJU LAZNA OBEGANJA O RAVNOPRAVNOSTI POLOVA

Sistematska i Siroko rasprostranjena diskriminacija Zena je realnost u regiji Zapadnog
Balkana. Rat, siromaStvo, nezaposlenost i jaanje nacionalistickih i patrijarhalnih vrijednosti
ima uticaj na poloZaj 7ena u regionu. Zenske nevladine organizacije iz Bosne i Hercegovine,
Kosova, Hrvatske, Makedonije i Srbije i Crne Gore su se nedavno sastale u Banjaluci,
Bosni i Hercegovini, da razgovaraju o zajedniCkim problemima i odnosu prema Evropskoj
Uniji. OpSti zakljucak je bio da EU mora pojacati pritisak kako bi nestala razlika izmedu
zakona i stvarnosti. Ukoliko se to ne ugini, to bi znaCilo izdaju ne samo Zena i djevojaka u
regiji, ve¢ i osnovnih vrijednosti Evropske Unije.

Danas, preko deset godina nakon izbijanja rata na Zapadnom Balkanu, region se priblizava
EU. Reforme i donoSenje novih zakona u regiji se sprovode u skladu sa politikom mrkve i
Stapa koju vodi EU. Pregovori sa Hrvatskom su nedavno otpoCeli, a Srbija i Crna Gora je
upravo dobila prolazni signal za pregovore 0 ugovoru o stablizaciji i pridruZivanju. U isto
vrijeme Parlamentarna skupStina Bosne i Hercegovine je glasala za reformu policije koja Ce
Bosnu i Hercegovinu dovesti korak blize Evropskoj Uniji.

Sve to izgleda jako dobro na papiru. Ali ako pogledamo Sta se deSava dalje od papira,
pokazuje se nova realnost. Uprkos reformama i impresivnim zakonima o ravnopravnosti
polova, Zene se joS uvijek posmatraju kao gradani drugog reda. Jake i duboko ukorijenjene
patrijarhalne strukture su kreirale okruZenje koje umanjuje poloZaj, sigurnost i uceSCe Zena.
Konferencija u Banjaluci je identifikovala model — zahvaljujuci pritisku Zenskih organizacija i
medunarodnoj zajednici, vlade u regiji Jugoistotnog Balkana su usvojile zakone kako bi
obezbjedile poStovanje Zenskih ljudskih prava i ravnopravnost polova ne zbog postojanja
stvarne politicke volje. U stvarnosti ne postoje planovi, sredstva ili resursi niti bilo kakve
funkcionalne institucije koje bi implementirale ove zakone i politike. Osim toga, ne postoje
sankcije za zvanicnike ili organe vlasti koji krSe ove nove propise. Nezainteresovanost vlada
i dijela medunarodne zajednice za ova pitanja daje ozbiljne signale koji vode tome da
organi vlasti i gradani/ke ne misle da je vazno primjenjivati ove zakone u praksi.

MuSko nasilie nad Zenama je Siroko rasprostranjeno, posebno nasilie u porodici, i postoji
jako malo podrSke od strane zvanicnih institucija za Zene koje prijave nasilnike i time se
drznu da izazovu norme i predrasude. To Sto muSkarac udara "svoju" Zenu se jo§ uvijek
smatra privatnim problemom, u nekim sluCajevima i njegovim pravom, umjesto da se to
posmatra kao zloGin, Sto i jeste prema vazecim zakonima. Policija, kao i sudije i tuZioci
gleda kroz prste onima koji Cine ovaj zloCin. Mnoge porodice, posebno u seoskim
podrucjima, daju prioritet u Skolovanju sinova, zbog ekonomskih razloga ili bezbjednosne
situacije. Postoji izrazen fenomen "staklenog plafona" koji oteZava Zenama da dobiju bolje
placene poslove i postanu ekonomski nezavisne. U seoskim podrucjima, Zene Cesto nemaju
pravo na posjedovanje vlastite imovine, jer je ona podieljena izmedu muSkaraca. SiromaStvo



raste u regionu i Zene su te koje su najviSe pogodene ovim problemom. U isto vrijeme,
viSe Zena i djevojaka je kidnapovano iz ovih zemalja i postale su Zrtve trgovaca ljudima.
Broj Zena u parlamentima i na drugim mijestima donoSenja odluka je nizak. Veliki dio
aktivnosti usmijerenih na osiguranje mira i stabilnosti u regiji se zasniva na etnickim podje—
lama, kvotama i identitetu. KoriStenje ovog principa Cini nevidljivim druge oblike diskrimi—
nacije i postoji opasnost da ¢e se sukobi interesa ugraditi u sistem. UCesnice konferencije
odrZane u Banjaluci ne Zele da ugestvuju u etnickim prebrojavanjima i odbijaju manjinsku
poziciju koju imaju u svojim zemljama.

Uprkos svim naporima Zena usmijerenim na postizanje mira i demokratije i uprkos njihovom
velikom znanju u razligitim oblastima, one su iskljuéene, ¢ak i od strane medunarodne
zajednice, kada se raspravija o "teSkim problemima" kao Sto je reforma policije i vojske.
Nedavno se desilo u Bosni i Hercegovini da je visoki predstavnik vodio aktivnosti kada je
usvojena odluka o reformi policije. Zenske organizacije $irom zemlje su protestvovale zbog
toga Sto Zene nisu uCestvovale u ovim procesima, ali su se suoCile sa Sutnjom. Sada je
reforma usvojena i pozdravljena od strane medunarodne zajednice i re€eno je da to pred—
stavlja vazan korak prema Evropskoj Uniji. Cinjenica da Zenama nije bilo dozvolieno da
ucestvuju u donoSenju ove odluke je problem demokratije, prema ¢emu EU mora imati i
ulogu i odgovornost.

Zabrinute smo Sto se povecava raskorak izmedu zakona i stvarnosti u pogledu poloZaja Zena
i devojaka. Svedska je ve¢ jako dugo angaZovana na Zapadnom Balkanu, takode i po
pitanju Zenskih ljudskih prava. Ovim zahtjevamo od Svedske viade da potvrdi svoju
angazovanost i preko Evropske Unije zahtjeva od vlada u zemljama Zapadnog Balkana da
razviju planove i mehanizme za stvarnu primjenu u praksi zakona koji se odnose na ravno—
pravnost polova. Viade u regiji takode moraju da dokazu da se smanjuje diskriminacija Zena
i da se princip poStovanja ljudskih prava primjenjuje u stvarnosti, u svakodnevnim Zivotima
obicnih ljudi.

Ukoliko su Svedska i Evropska Unija zaista iskreni u svojim nastojanjima da se postigne
mir i demokratija, na$ zahtjev je veoma jasan. PoStovanje Zenskih ljudskih prava i njihovo
ugeSce u svim procesima je preduslov za zemlje Zapadnog Balkana da postignu odrZiv i
pravedan mir i demokratiju.

Nada Golubovi¢, UdruZene Zene, Banjaluka, Bosna i Hercegovina
Lidija Zivanovi¢, Helsindki parlament gradana, Banjaluka, Bosna i Hercegovina
Kerstin Greback, Kvinna till Kvinna, Svedska
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RADIONICE

KOMUNIKACIJA, KOORDINACIJA,
KOOPERACIJA 1 KOLABORACIJA 9







U 2005. godini smo, u okviru projekta Zena danas odr7ale pet trodnevnih radionica na
temu "Komunikacija, koordinacija, kooperacija i kolaboracija”. Radionice su odrzane u pet
gradova zapadnog dijela Bosne i Hercegovine i to u Banjaluci (6.februara), Gradisci (18—
20. marta), Prijedoru (13— 15. maja), Novom Gradu (17. — 19. juna) i Kozarskoj Dubici
(1. = 3. jula).

Zahvaljujuéi pomoCi lokalnih koordinatorica Desanke Radevi¢ (Gradiska), Mirjane Maksimovi¢
(Prijedor), Snjezane Rajilic (Novi Grad) i Mire Stojakovi¢ (Kozarska Dubica) na radionicama
su uCestvovale 132 polaznice, Elanice politickih partija i nevladinih oganizacija.

Voditeljice radionice su bile Natalija Petri¢ i Nada Golubovic.

Svih pet radionica je realizovano po istom programu: komunikacija, na€ini timskog rada i
zaSto raditi zajedno, prednosti i nedostaci naSeg rada, izgradnja koalicije, drugi nagini
zajednitkog rada, moguénosti za zajedniCke akcije u razlicitim sektorima, prednosti i
nedostaci, evaluacija.

Nada Golubovi¢
Lidija Zivanovi¢
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PRES KONFERENCIJE







Tokom 2005. godine organizovale smo tri pres konferencije na kojima smo upoznale javnost
sa naSim aktivnostima, stavovima i rezultatima. Konferenciju su zajedniCki pripremali ¢lanovi
i Clanice naSe dvije organizacije.
Prvu pres konferenciju organizovali smo uogi 8. marta Medunarodnog dana Zena. Uestvo—
vali su Aleksandar Zivanovi¢ i Bojana Tmini¢ iz Helsinskog parlamenta gradana, i Miroslav
Samardzié i Aleksandra Petri¢ iz organizacije Udruzene Zene Banjaluka. Naglasili su istorijsku
vaznost 8. marta. Upoznali su novinare sa statistickim pokazateljima o nasilju nad Zenama
do kojih se doSlo kroz naSe aktivnosti, sa aktivnostima koje su realizovane i koje se
poduzimaju u cilju otvaranja Sigurne kuée za Zene i djecu Zrtve porodicnog nasilja, o
vaznosti prevencije u spreavanju trgovine Zenama. Naglasili su vaznost ugeSca Zena u
javnom Zivotu kako bi se Zenski prioriteti efikasnije rjeSavali.
Drugom pres konferencijom 25. novembra, smo najavili dane aktivizma koji se u cijelom
svijetu provode od 25. novembra do 10. decembra, sa ciliem borbe protiv nasilja nad
Zenama, promocije Zenskih ljudskih prava i smanjenje svih oblika diskriminacije nad
7enama. Pres konferenciju su vodili Aleksandar Zivanovi¢ (hCa) te Amela Basi¢ i Minja
Damijanovic (UdruZene 7ene). Aleksandar Zivanovic je prisutnim novinarima prezentirao $ta
znati 16 dana aktivizma, Amela BaSi¢ je govorila o rezultatima rada SOS telefona a Minja
DamjanoviC je iznijela proces u kojem su UdruZene Zene u vezi sa otvaranjem Sigume
kuce.
Trecom pres konferencijom 9. decembra smo zavrSile naSe aktivnosti u vezi 16 dana
aktivizma. Ova pres konferencija je odrZana uoCi dana ljudskih prava, pa smo na njoj gov—
orili o tri aspekta kojima se bave naSe dvije NVO. Aleksandar Zivanovi¢ je ukazao na man—
jine koje Zive u BiH, Bojana Miji¢-Trnini¢ koordinatorica omladinske mreze hCa je govorila
o problemima mladih sa posebnim osvrtom na mlade Zene, a Aleksandra Petri¢, savjetnica
za ljudska prava Udruzenih Zena je govorila o krSenjima ljudskih prava u BiH i mehanizmi—
ma koji Stite Zene.

Nada Golubovic

Lidija Zivanovi¢
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INFORMACIJE 0 ZENSKIM LJUDSKIM PRAVIMA
IZNESENE NA PRES KONFERENCIJAMA

MinJA Damyanovié

Volonterka na SOS liniji za Zene i djecu Zrive nasilja

SIGURNA KUCA ZA ZENE | DJECU ZRTVE
PORODICNOG NASILJA

Poslednja karika Zenske trijade jeste Sigurna kuca — skloniSte za Zene i djecu Zrtve nasilja
u porodici, koja je i jedan od prioriteta "UdruZenih Zena". Otvaranje Sigurne kuce u regiji
Banjaluka je prekid zaCaranog kruga nasilia u momentima akutne faze nasilja, odnosno u
situacijama neposredne ugroZenosti Zivota Zene — Zrtve i njene djece kao i naCin
prevazilaZenja nedostatka institucionalne zaStite za ovu ciljanu populaciju.

Najveci rezultat dugogodiSnjeg lobiranja domacih i stranih donatora je bio kupovina Sigumne
kuce — skloniSta za Zene i djecu Zrtve nasilja u porodici. Sigurna kuca (340m) je kupljena
zahvaljujudi sredstvima tadaSnje vlade Republike Srpske i Fonda Otvoreno drustvo 2003.
godine. Prvobitno stanje Sigurne kuce je bilo jako loSe te je bilo potrebno izvrSiti rekon—
strukciju objekta. 2004. godine dodatnim sredstvima pribavljenim licnim zalaganjem
Ambasadora Kraljevine Danske objekat je rekonstruisan.

0d tog perioda, tacnije od 2004. godine smo hili u stalnim pregovorima sa gradskim vlas—
tima za izdvajanjem sredstava za tekuce odrZavanje Sigurne kuce iz budZeta grada. Vazno je
naglasiti da su odbornici Gradske Skupstine 2002. godine prepoznali taj problem kao
drustveni problem i u tom pogledu izglasali uvrStavanje sredstava za tekuce odrZavanje
Sigumne kuce u budzet grada, ali mi tada nismo imali objekat tako da ta odluka nikad nije
ni realizovana.

Ove godine smo preko GAP projekta, projekta Upravne odgovornosti finansiranog od strane
Svedske agencije za medunarodni razvoj i saradnju i Ameritke agencije za medunarodni
razvoj dobili sredstva (64 000) za adaptaciju kuce. Takode, sredstva za istu namjenu
odobrena su nam od strane Gradske uprave kroz budZet grada namijenjenog Centu za soci—
jalni rad (50 000).

Osnovni preduslov za otvaranje sigurne kuce za Zene i djecu Zrtve porodicnog nasilja jeste
uvrstavanje troSkova tekuceg odrZavanja Sigurne kuce na budZet grada Banjaluka kako bi
kada je otvorimo imali zagarantovan rad Sigumne kuce.

7.10. 2005. godine potpisan je Memorandum o razumijevanju i saradnji izmedu UdruZenih
Zena Banjaluka, Administrativne sluzbe grada Banjaluka, Centra za socijaini rad, Doma
zdravlja Banjaluka, Javnog tuZilaStva RS. Ovim memorandumom kao strana potpisnica nave—



den je i Centar javne bezbijednosti Banjaluka, koji do danaSnjeg dana nije potpisao memo—
randum kojim se obavezuje da Ge obezbijedivati 24 — satnu zaStitu sigurne kuce, sa obraz—
loZenjem da oni nisu zaduZeni za obezbijedivanje zaStite objekata ovog tipa, ali i obecanje
da ¢e po pozivu izadi na teren.

Sigurna kuca je ogranitenog kapaciteta na 22 osobe. Zene i djeca Zrive porodiénog nasilja
¢e u kuci imati moguénost boravka najduze do 3 mijeseca. Za to vrijeme uz pomo¢
strucnog tima Sigurne kuce Zene i djeca Ce proci prvi korak resocijalizacije.

Strucni tim ¢e korisnicama biti na raspolaganju 24 sata. Prijem u Sigurnu kucu obavljace
se preko komisije koja Ge se formirati za tu svrhu od strane predstavnika/ca Centra za
socijalni rad i predstavnica "UdruZenih Zena".

Bitno je naglasiti saradnju sa Sigurnom kucom nevladine organizacije "Buducnost" iz
Modrice u koju smo smijeStali poneku Klijenticu i na taj nain do odredene mijere uspjeli
ublaziti Ginjenicu da Sigurna kuca ne postoji na teritoriji grada Banjaluka.

Mi se nadamo da ¢e ova i naredna godina biti godina u kojoj ¢e se konatno otkloniti sve
prepreke otvaranju kuce. Nadamo se da Ce po zavrSetku rekonstrukcije kude Gradska
skupStina odobriti budZet u kome ¢e biti predvidena sredstva za tekude odrZavanje Sigurne
kuce kako bi Zene i djeca Zrtve porodicnog nasilja u momentu akutnog nasilja imale gdje
da se smieste.

AMELA BaSié

Psihologinja, UdruZene Zene, Banjaluka

SOS LINIJA ZA ZENE ZRTVE PORODICNOG
NASILJA

Nasilie u porodici predstavlja svaki oblik krSenja osnovnih ljudskih prava, a osnovno ljud—
sko pravo svih nas podrazumjeva pravo na Zivot bez nasilja u javnoj i privatnoj sferi.
Nasilje ostavlja dugotrajne i teSko izljeCive posljedice, bududi da se njime ugroZava fizicki,
psihicki i druStveni integritet Zene. Nasilje u porodici moZe imati razliite forme, kao $to su
fizitko, psihicko, ekonomsko i seksualno nasilje. lzmedu ovih pojavnih oblika je teSko
povuéi jasnu razliku jer se u vecini sluajeva Zene suotavaju sa viSestrukim oblicima nasilja
od strane istog nasilnika. Medutim, ono Sto je zajednicko za sve oblike nasilja jeste kon—
trola i zloupotreba mogi.

Najbolji nagin za pruZanje pomoci Zenama Zrtvama nasilja jeste uspostavljanje Zenske trijade:
SOS telefona, savjetovalista i Sigurne kuce.

U periodu od marta 1997. godine do kraja aprila ove godine u kancelariju za besplatnu
pravnu i psihosocijalnu pomo¢ se obratilo ukupno 3.985 Zena, koje su u 95% sluajeva
bile Zrtve nasilja. Takode SOS telefon za Zene i djecu Zrtve nasilja u porodici je u vremen—
skom periodu od 1997. godine, tacnije od samog poCetka rada SOS telefona do kraja
mjeseca oktobra evidentirao 5.803 poziva Zrtava nasilja u porodici.

Uz podrku Gender centra Republike Srpske 01. avgusta 2005. godine je uspostavljen
zajedniCki broj SOS telefona za Zene i djecu Zrtve nasilja u porodici 1 2 6 4. Nevladine
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organizacije ukljuSene u ovu inicijativu su "Buducnost' — Modrita, "Zenski centar' —
Trebinje, Organizacija Zena "Lara" — Bijeljina i "UdruZene Zene" — Banjaluka. SOS pozivi se
od strane Telekoma Republike Srpske preusmijeravaju organizacijama koje su najblize lokaciji
poziva.

U proteklom periodu od tri mjeseca UdruZene Zene Banjaluka su na kratki broj SOS tele—
fona za Zene i djecu nasilja u porodici primile ukupno 303 poziva. Najveéi broj poziva je
primljen od strane Zrtava nasilja u porodici, dok su neki pozivi primljeni i od strane nekog
od ¢lana porodice ili su bile u pitanje anonimne dojave upucene od strane savjesnih
gradana i gradanki naSe regije

U 294 SOS poziva, prijavljeno je nasilje nad Zenama, u 2 slucaja nasilje nad muSkarcima i
u 7 slucajeva nasilie nad djecom.

Pozivi su u 65% slucajeva bili upuceni od strane Zena starosne dobi od 31 — 50 godina,
85% Zrtava se nalazi u brafnoj zajednici i u 65% sluCajeva Zene imaju jedno ili dvoje
maloljetne djece.

Podatak da 64% Zena ima srednje obrazovanje i stalno zaposlenje (44%) govori protiv
Siroko rasprostranjenih predrasuda da se nasilie u porodici deSava neobrazovanim i neza—
poslenim Zenama, tacnije Zenama koje su najCeSée ovisne o nasilniku.

NajceSéi oblici nasilja prijavljeni na SOS telefon su kombinovani oblici fizitkog, psihitkog i
gkonomskog nasilja u 68% slucajeva i to u vremenskom trajanju od 4 — 10 godina u Cak
57% slucajeva.

73 % Zrtava nasilja u porodici je izjavilo da nasilnik nema nikakav oblik psihickog obol—
jenja, a 60% nasilnika ni problem sa nekim oblikom ovisnosti bilo da je rije¢ o alkoholiz—
mu, narkomaniji ili kocki. Ovi podaci su takoder kontradiktorni sa predrasudama, prema
kojima su nasilnici mentalno oboljele osobe i najceScée ovisne o alkoholu.

68% Zrtava nasilja u porodici nikada nije potrazilo pomo¢ od institucija. Identifikovane
institucije kod kojih bi Zene Zrtve nasilja mogle potraziti pomo¢ su policija (18%) i Centar
za socijalni rad (9%). Od ukupnog broja Zrtava koje su potrazile neku vrstu pomoéi 17%
njih tu pomo¢ nikada nije dobilo.

ALEKSANDRA PETRIG
Savjetnica za ljudska prava

10. Decembar — Medunarodni dan ljudskih prava u svijetlu Zenskih ljudskih prava

1950 godine, Ujedinjene Nacije su proglasile 10. decembar za svijetski dan ljudskih prava.
Dvije godine prije toga, na isti dan, usvojena je Univerzalna deklaracija o ljudskim pravima,
koja je obiljeZila prekretnicu u modernom shvatanju ljudskih prava. Interesantno je
napomenuti da je u procesu koji je prethodio donoSenju ove Deklaracije, za ljudska prava
je koriSten termin "men’s rights" ili muSka prava. Delegacija jedne AfriCke drZave je upitala
Eleonoru Ruzvelt, predsjedavajuéu Komisije koja je radila na izradi Deklaracije, da li to znagi
da e se prava definisana Deklaracijom primjenjivati samo na mu3karce, s obzirom da u
njihovoj kulturoloskoj tradiciji Zene i nemaju pravo biti subjekt pravne zatite. Nakon ovog
pitanja, gospoda Ruzvelt je pokrenula inicijativu da se prethodno koriSteni izraz mens rights
promjeni u human rights, i u tome je uspjela, dajuci time jasno do znanja da Zene i



muSkarci moraju biti jednako tretirani u svijetlu medunarodne pravne zatite.

Univerzalna deklaracija o ljudskim pravima je prethodila Gitavom nizu medunarodnih propisa
koji se odnose na Zenska ljudska prava, od kojih je svakako najznaCajnija Konvencija o
eliminaciji svih oblika diskriminacije Zena iz 1979 godine, koja predstavlja sastavni dio
Dejtonskog ustava i kao takva je direkino inkorporirana u na$ pravni sistem.

Nasilie nad Zenama — jedan od najizraZenijih oblika krSenja ljudskih prava Zena

Zahvaljujuci podrici nevladine organizacije Kvinna till Kvinna iz Svedske, UdruZene Zene
Banjaluka i HelsinSki parlament gradana Banjaluka, ve¢ devetu godinu rade na pruzanju
besplatne pravne i psihosocijaine pomoci Zenama Zrtvama nasilja u Banjaluci. U periodu od
marta 1997. godine do kraja aprila 2005 godine u kancelariju za besplatnu pravnu i psi—
hosocijalnu pomod se obratilo ukupno 3.985 Zena. U 90% sluCajeva korisnice naSe pravne
i psihosocijalne pomoCi su bile Zrtve direktnog ili indirekinog fizickog i psiholoSkog nasilja
od strane bragnog ili vanbraénog partnera ili nekog od drugih Elanova porodice.

SOS telefon za Zene i djecu Zrtve nasilja u porodici je u vremenskom periodu od 1997.
godine, do kraja Oktobra 2005 godine evidentirao 5.803 poziva Zrtava nasilja u porodici.

Uz podrSku Gender centra Republike Srpske 01. avgusta 2005. godine je uspostavljen
zajedniCki broj SOS telefona za Zene i djecu Zrtve nasilja u porodici 1 2 6 4. Nevladine
organizacije koje su ukljuéene u ovu inicijativu su "Buducnost' — Modria, "Zenski centar"
— Trebinje, Organizacija Zena "Lara" — Bijeljina i "UdruZene Zene" — Banjaluka. SOS pozivi
se od strane Telekoma Republike Srpske preusmijeravaju organizacijama koje su najblize
lokaciji poziva. U proteklom periodu od tri mjeseca UdruZene Zene Banjaluka su na kratki
broj SOS telefona za 7Zene i djecu nasilja u porodici primile ukupno 303 poziva.

Pored pruzanja pravne i psihosocijalne pomoci Zenama Zrtvama nasilja, naSe dvije organi—
zacije svoje aktivnosti usmijeravaju na ostvarivanje uticaja na nedostatak efikasne politike
vaniénih institucija u borbi protiv nasilja i svih oblika diskriminacije Zena. Zalazemo se za
uspostavljanje jasnih procedura i konkretnih aktivnosti na pruzanje pomoCi Zenama Zrtvama
nasilja i u tom pravcu saradujemo sa policijom, policijom RS naroito u smislu organizo—
vanja edukacije policijskih sluZbenika o problemu nasilja u porodici, pruzanja efikasne zaStite
Ztrvama nasilja i unapredenje saradnje sa nevladinim organizacijama na ovom problemu.
UdruZene Zene Banjaluka i HelsinSki parlament gradana Banjaluka su aktivno uestovali u
procesu kreiranja novog Zakona o zaStiti od porodiCnog nasilja, koji je u Februaru 2005
godine usvojen u FB&H, a trenutno se nalazi u proceduri pred Narodnom skupStinom RS.
DonoSenje ovog Zakona smatramo veoma znaGajnim, jer se njime predvida uvodenje Citavog
niza zaStitnih mjera usmjerenih na obezbjedivanje zatite Zrtava nasilja u porodici, kao Sto je
osiguranje zaStite lica izloZenog nasilju, zabrana priblizavanja Zrtvi nasilja, obavezno lijecenje
od zavisnosti i sl.

Clanice smo B&H mree Zenskih organizacija koje se bave problemom nasilja nad Zenama i
aktivno saradujemo sa drugim organizacijama u RS i FB&H koje se bave pruzanjem pravne
i psihosocijalne podrSke Zenama Zrtvama nasilja.

Sigurna kua za Zene i djecu Zrive nasilja u porodici u Banjaluci

UdruZene Zene Banjaluka ve¢ dugi niz godina lobiraju za finansijsku i institucionalnu pomo¢
u otvaranju sigurne kuce—skloniSta za Zene i djecu Zrtve nasilja u Banjaluci. U novembru
2003 godine, zahvaljujuci finansijskoj pomoci Viade RS i Fonda otvoreno druStvo u BiH,
kupili smo kuéu za namjenu otvaranja sklonita u Banjaluci. Tokom 2004 godine, uspjeli
smo obezbjediti dodatna finansijska sredstva za rekonstrukciju kuée i privodenje upotrebnoj
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namijeni, zahvaljujuci Ministarstvu vanjskih poslova
Danske.

Trenutno, u realizaciji rekonstrukcija krova i
nabavka jednog dijela namjeStaja za Sta smo
dobili podrSku preko projekta Upravne odgov—
omosti — GAP — finansiranog od strane Svedske
agencije za medunarodni razvoj SIDA i USAID.
Nadamo se otvaranju sigurne kuce poGetkom
2006 godine, ukoliko dobijemo podrSku od strane
opStinskih vlasti.

Ravnopravnost polova i ueSée Zena u javnom i
politikom Zivotu Bose i Hercegovine

Bududi da ce se op8ti izbori u Bosni i
Hercegovini odrzati sljedece godine, smatramo da
je izuzetno vazno u javnosti ukazati na problem
neravnopravnog polozaja Zena u javnom i
politickom Zivotu u BiH, posebno na problem
marginalizacije Zena u strukturama izvrSne, zakon—
odavne i sudske vlasti na svim nivoima i zane-
marljiv uticaj Zena na procese donoSenja vaznih
politickih odluka.

| pored toga Sto je Vlada Republike Srpske
uginila znaCajan napredak i u svojim strukturama
trenutno ima tri ministarke, to se nikako ne moZe
smatrati ravnopravnoScu polova u izvr$noj vlasti
Republike Srpske.

Fenomen “staklenog plafona" za Zene u procesu
donoSenja odluka je jo$ uvijek veoma relevantan
da opiSe situaciju u organima vlasti na svim
nivoima B&H. Podsjecamo vas da u kolektivnom
PredsjedniStvu BiH nema Zena, Predsjednici RS i
FB&H su muSkarci, samo je jedna ministarka u
Vijeéu ministara B&H. Rezultati lokalnih izbora u
B&H pokazuju da samo 3 Zene obavljaju funkcije
nacelnica opstina, od 150 opStina u Bosni i
Hercegovini. U parlamentima na drZavnom i
entitetskim nivoima Zena ima manje od 30% —
najdrasticniji je primjer Vijeca naroda
Parlamentarne skupstine BiH, u kojem nema niti
jedne Zene.

U postratnom periodu, Bosna i Hercegovina je
imala samo tri Zene predsjednice politickih partija
— Srpskog narodnog saveza, Seljacke stranke BiH,
i Liberalne partije BiH, Cija je trenutno predsjed—
nica Lamija Tanovi¢, bivsa ambasadorica BiH u
Danskoj. Ovo govori u prilog tezi da muSke poli—



tiCke elite dominiraju u politickom Zivotu BiH.

Bez obzira na pozitivne korake, Zene su jo$ uvijek ne uGestvuju u procesu donoSenja vaznih
politickih odluka koje se ticu BiH, kao Sto su oblast reforme policije i vojske. UdruZene
Zene i Helsinski parlament gradana Banjaluka su do sada nebrojeno puta ukazivali na ovaj
problem i uputili apele vlastima BiH da ukljuCe Zene u politicke pregovore. Smatramo da je
uceSce ministrice finansija RS ne moZe smatrati ravnopravnim ugeScem Zena u ovim pro—
cesima, te da sve politicke stranke u BiH trebaju razmotriti ukljuCivanje svojih predstavnica
U OVe Procese.

UdruZene Zene i hCa Banjaluka ve¢ dugi niz godina rade na osnazivanju Zena u politickim
partijama da uestvuju u vlasti kroz interaktivne radionice, javne tribine u BL i drugim
gradovima RS, predizborne kampanje, radio i TV emisije.

Tokom narednog perioda ¢emo nastaviti sa ovim aktivnostima.

Ravnopravnost polova u medijima Bosne i Hercegovine

UZ i hCa smatraju da je vazno napomenuti da je tokom 2005 godine uginjen znatajan
napredak u pogledu broja medijskih izvjeStaja o pitanjima koja se vezuju za zaStitu Zenskih
ljudskih prava — posebno ukazivanju na problem nasilja nad Zenama i problem nedostatka
ucéeSca Zena u javnom i politickom Zivotu BiH. Medutim takode je vazno redi da ovaj
pomak u kvantitetu ne ide skupa sa kvalitativnim promjenama, jer je jo§ uvijek vidljiv
diskriminacijski pristup u prezentovanju problema Zena i pitanja ravnopravnosti polova, koji
jo§ uvijek reflektuje rodne stereotipe i podrZava diskriminaciju Zena.

Kao primjer, navela bih sluCajeve medijskih izvieStaja i Clanaka o slugajevima silovanja, sek—
sualnog uznemiravanja, i nasilja u porodici gdje novinari u novinskim tekstovima u TV
izvjeStajima veoma Gesto otkrivaju kompletne informacije o Zenama koje su prijavile silovanje
— njihov identitet, porodiCnu situaciju, detalje o zaposlenju, prijateljima i podatke koje
ukazuju na "sumnjivi moral" Zrtava. U isto vrijeme, ovakve price ne ukljucuju slicne infor—
macije 0 osumnjiGenim licima i obicno se predstavlijaju samo njihovi inicijali. Osim toga,
medijski izvjeStaji o nasilju u porodici imaju tendenciju “senzacionalnosti" — novinari obino
traze od Zrtava da izadu u javnost sa svojim priCama i predstave svoja iskustva ¢ime ih
izlazu dodatnim opasnostima, Cak i ako prikriju njihov fiziCki identitet. Do sada se nismo
susretali sa novniskim €lancima ili izvjeStajima u kojima su traZene izjave od nasilnika, o
razlozima zaSto Cine nasilje prema svojim suprugama, partnerkama, kéerkama i drugim
¢lanovima prodice. Ove primjere iznosimo kako bi ukazali da ovakav nagin izvieStavanja
podr7ava socijaine tabue i predrasude i ne doprinosi borbi protiv spolno uslovljene
diskriminacije.

Drugi primjer podrSke rodnim stereotipima kroz medije je to $to se Zene iz nevladinih
organizacija, politicarke i predstavnice raznih institucija obiéno pitaju o tzv. "Zenskim
temama’, kao Sto su nasiljie nad Zenama, trgovina Zenama i slicno, dok su takozvana
goruda politicka pitanja komentirana u medijima gotovo iskljucivo od strane politiCkih lidera
muSkaraca.
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ene
u d r '-ée ne UdruZene Zene Banja Luka

T Kalemegdanska 18

banjaluka, BiH 78 000 Banja Luka, Bosna i Hercegovina
e-mail: natasap@inecco.net

0 NAMA

Udruzene 7Zene Banja Luka je nevladina organizacija osnovana 16. avgusta 1996 godine u
Banja Luci. Razlog zbog kojeg smo se, u to vrijeme, osnovale, je bio da podrzimo Zene
kako iz urbanih, tako i iz ruralnih sredina. Zalazemo se za unaprijedenje druStvenog poloZaja
Zene i njeno pravo na Zivot bez nasilja u porodici i javnom Zivotu i povecanje broja Zena
na rukovodecim pozicijama i u zvanicnim institucijama Republike Srpske i Bosne i
Hercegovine.

Nasa Viziua

Zena svjesna svoje moci, ravnopravna, poStovana, zaposlena i sretna.

NASA Misia
JaCanje i afirmisanje Zena kroz zalaganje i rad na sprovodenju Zenskih ljudskih prava.

Opétin ciljevi naSeg djelovanja:

— Javno zalaganje za jaCanje poloZaja Zena u naSem druStvu i smanjenje diskriminacije
Zena u politickoj, ekonomskoj i druStvenoj sferi;

— OsnaZivanje Zena da uzmu uceSce u druStvenim promjenama kroz njihovu aktivnu ulogu
u formiranju javnih politika i politickom odluCivanju na lokalnim, entitetskim i drZzavnom
nivou u Bosni i Hercegovini;

— Podizanje javne svijesti o0 nasilju u porodici i porodicnoj zajednici i javno zalaganje za
izmjenu diskriminirajucih zakonodavnih propisa u korist zaStite Zena i djece Zrtava poro—
dicnog nasilja;

— Podizanje javne svijesti o trgovini ljudima u Bosni i Hercegovini i javno zalaganje za
efikasniji rad zvaniénih institucija Republike Srpske i Bosne i Hercegovine u spreCavanju
trgovine ljudima;

— Pracenje pozitivnih zakonskih propisa i pokretanje postupaka, odnosno inicijativa za
izmjenu diskriminirajucih zakona u cilju postizanja ravnopravnosti Zena i muSkaraca u
javnom i privatnom Zivotu;

— Smanijenje ili potpuno eliminisanje problema Zena korisnica Centra za besplatnu pravnu
i psihosocijalnu pomoé "Zena i pravo" koje se ticu specifinih pravnih pitanja i psi-
hosocijalnih poteskoca. Zene i djeca 7rtve nasilia imaju mogucnost dobijanja besplatne
pravne i psihosocijalne pomoGi i kontaktiranja SOS linije za podrSku Zenama i djeci
Zrivama nasilja;

Pregled dosada3njih aktivnosti:

— Za Zene u devastiranim ruralnim zajednicama Republike Srpske i rubnim podru€jima dva
sela smo obezbijedile koke nosilje;



Pomogle smo da se obnovi biblioteka u jednoj Osnovnoj Skoli u Banja Luci;

Kurseve stranih jezika (engleskog i njemackog), kurs moderne sekretarice i rada na
rafunaru u Banja Luci;

Kurs Sivanja u Ribniku;

GinekoloSki i mamografski pregledi;

Podjela steonih junica na podrutju Republike Srpske i Federacije Bosne i Hercegovine;
Konferencija o implementaciji Konvencije o pravima djeteta u saradnji sa UNICEF—om,
odr7ana u Banja Luci 1997 godine;

0d 1997 godine, Centar za pravnu i psihosocijalnu podr$ku Zenama "Zena i pravo", u
saradnji sa Helsinskim parlamentom gradana Banja Luka;

0d 1997 godine implementacija projekta "Zena danas" u saradnji sa Helsinskim parla—
mentom gradana Banja Luka;

1998 godine, uestvovale smo u akeiji javnog zalaganja "Nas je viSe', u saradnji sa 13
nevladinih organizacija Sirom Bosne i Hercegovine, u cilju poveéanja broja Zena u
zakononodavnim tijelima Bosne i Hercegovine, kao i ostvarivanja uticaja na svijest Zena
glasatica o vaznosti podrSke Zenama kandidatkinjama na izborima u Bosni i
Hercegovini;

1998 godine, organizovale smo medijski projekat "Kako ponovo Zivieti zajedno”. Svrha
projekta je bilo uspostavljanje komunikacije izmedu gradanki Banja Luke koje pripadaju
domicilnoj populaciji, gradanki Banja Luke koje su kao izbjeglice ili raseljena lica doSle
u na$ grad i gradanki Banja Luke koje su za vrijeme rata izbjegle iz Banja Luke a
sada su se vratile;

U periodu oktobar 1999. — februar 2000 godine, sprovele smo istrazivanje “"Nasilje nad
Zenama u Bosni i Hercegovini" u saradnji sa Medika Infoteka Zenica i organizacijom
Zene enama Sarajevo;

2001 godine, organizovale smo medijski projekat "Demokratija, $ta je to". U okviru
ovog projekta smo organizovale TV emisije na teme demokratije i ljudskih prava,
gradanskog druStva, Zene i privatizacija i demokratizacija drustva kroz razvoj civilnog
sektora;

2001 godine, organizovale smo medijski projekat "Kampanja 0 Zenskim pravima i
poloZaju Zena u drudtvu” koji se sastojao od serije televizijskih emisija i istrazivanja
usmjerenog na pravni i stvami polozaj Zena u druStvu, trgovina Zenama u svrhu prosti—
tucije, nasilie nad Zenama u porodici i porodicnoj zajednici, uloga Zene u javnom Zivotu
i prioriteti i strategije javnog angazmana Zena u Bosni i Hercegovini;

2001 godine, organizovale smo projekat "Zajednicki Zivot i pomirenje" u saradnji sa
Corridor Sarajevo, Medika Zenica i Zene Zenama Sarajevo, koji Se odnosio na psihoso—
cijaino rijeSavanje konflikta kroz radionice uspostavljanje dijaloga u selima Sirom Bosne
i Hercegoving;

2000/2003 godine facilitirale smo seriju treninga za Vije¢a za saradnju roditelja i nas—
tavnika u osnovnim i srednjim Skolama u Banja Luci, Prijedoru, Doboju i GradiSci, u
saradnji sa CRS BiH;

2002 godine, organizovale smo predizborni projekat "Zene na izborima — Zene i
muSkarci glasajte za Zene", u saradnji sa "Lara" Bijeljina i "Buducnost” Modrita.
Projekat je bio usmijeren na podizanje svijesti o vaznosti Zenskog uceS¢a u procesu
donoSenja odluka, podizanje svijesti i znanja o funkcionisanju izbornog procesa i
vaznosti glasanja, povecanje broja Zena i mladih ljudi koji glasaju na izborima i
poveéanje broja Zena koje udestvuju u radu zvaniénih institucija i procesima donoSenja
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odluka;

— 2003 godine, ugestvovale smo u izradi alternativnog izvieStaja po 1979 Konvenciji o
eliminaciji svih oblika diskriminacije nad Zenama (CEDAW Konvencija), za dio koji se
tiée nasilja nad Zenama i trgovine Zenama u Bosni i Hercegovini, u saradnji sa brojnim
Zenskim nevladinim organizacijama i grupama Sirom BiH, uz podrSku Medunarodne
pravne grupe za ljudska prava;

— 2003 godine, u saradnji sa organizacijom “Lara" Bijeljina organizovale smo okrugli sto
"Saradnja izmedu zvaninih institucija i nevladinih organizacija na borbi protiv trgovine
ljudima u BiH";

— 2003/04 godine, organizujemo medijski projekat "Ona i okruzenje" usmijeren na promo-
ciju 1995 Pekindke deklaracije o pravima Zena i njene Platforme za akciju, te obaveza
koje u tom pogledu Viada RS treba da ispuni u smislu unapredenja poloZaja Zene u
javnomi privatnom Zivotu u BiH;

— 2003/04 godine, u saradnji sa Centrom za Zene Zar iz Sarajeva smo organizovali pro—
jekat "Od zakona do stvarne ravnopravnosti". Projekat je usmjeren na razvoj strategije za
stvarnu primjenu Zakona o ravnopravnosti polova BiH i formulisanja Platforme za akciju
nevladinih organizacija.

— 2004, u saradnji sa nevladinom organizacijom "LARA" iz Bijeljine, organizovali smo
projekat "Zadtiti se "Akcija protiv trgovine djecom i omladinom u BiH," usmjeren na
stvaranje uslova za uspjeSnu zaStitu djece i omladine u Bosni i Hercegovini od proble—
ma frgovine ljudima u zemlji i inostranstvu.

— 2005/2007 — organizujemo projekat "Ravnopravnost polova u Bosni i Hercegovini —
Informisano javno miSljenje i gender sensitivni mediji." Cilj projekta je stvaranje uslova
za smanjenje diskriminacije po osnovu pola u svim sferama druStvenog, ekonomskog i
politiCkog Zivota u Bosni i Hercegovini kroz omogucavanje gradanima i gradankama
Bosne i Hercegovine da se upoznaju sa Zakonom o ravnopravnosti polova u BiH,

kreiraju informisano javno miSljenje o spolno uslovljenoj diskriminaciji i da se ukljuce
u borbu za poboljSanje poloZaja Zena u naSem okruzenju.

— 2005/2006 — preduzimamo radove na zavr$noj adaptaciji sigurne kufe—sklonista za Zene
i djecu Zrtve nasilja u porodici u regiji Banja Luka.

— 2006 — "0d Zakona do stvarne ravnopravnosti" — projekat usmjeren na podizanje svi—
jesti o pitanjima ravnopravnosti polova kod Clanova i Clanica parlamentarnih politickih
partija u 11 gradova Bosne i Hercegovine kroz edukativne radionice, javne diskusije i
radio emisije 0 ravnopravnosti polova u javnom i politickom Zivotu.

Donatori zahvaljujuéi kojima smo uspjele realizovati nase aktivnosti:

Ambasada Velike Britanije u Bosni i Hercegovini, Westminster Fondacija za demokratiju —
Velika Britanija, OXFAM — Velika Britanija, Nezavisni biro za humanitarna pitanja IBHI —
kancelarija u BiH, Woman Global Fund — Sjedinjene Americke Drzave, Methodist Church —
Sjedinjene Americke DrZave, Inicijativa Zena Bosne i Hercegovine — BWI, Viada Republike
Srpske, GAP — Projekat upravne odgovornosti — SIDA i USAID, Mama Cash — Nizozemska,
Ministarstvo vanjskih poslova Danske, Pakt stabilnosti za jugoistocnu Evropu, SIDA —
Kvinna Till Kvinna — Svedska, EED Njematka, Fond otvoreno drustvo BiH
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Helsin3ki Parlament Gradana
Banja Luka

Kriska 84, Banja Luka

Tel + 387 51 432 750; 432 753
Fax + 387 51 432 752

E-mail: hcabl@pblic.net,

web: www.hcabl.org

HelsinSki parlament gradana (HPG) Banja Luka je registrovan 16. avgusta 1996. godine kao
lokalna nevladina organizacija u Republici Srpskoj/Bosni i Hercegovini.

0d tog vremena, HPG Banja Luka je aktivno ukljuéen u promociju, jaanje i povezivanje
civilnih inicijativa, radeci na pomirenju i osnaZivanju zapostavljenih grupa za politicko djelo—
vanje na lokalnom i regionalnom nivou.

Danas je HPG Banja Luka organizacija za zalaganje i podrSku, te resursni centar, koji usm-—
jerava svoje aktivnosti u tri programska podrugija:

- JaGanje civilnog drustva i transformacija javne vlasti u servis gradana

— Zalaganje za rodnu jednakost

— Stvaranje uslova za intenzivnije ukljucivanje mladih u javni Zivot.

NaSa misija: Helsinki parlament gradana Banja Luka je organizacija koja podrzava i stim—
uliSe autonomnost i slobodu svih gradana, ukljuivanjem marginalizovanih druStvenih grupa
u demokratske procese, narodito Zena i miadih.

NaSa vizija: Drustvo jednakih moguénosti za sve.
Neki od programa HPG Banja Luka u proteklom periodu:

— 10 godina mira — ObiljeZavanje desetogodiSnjice mira u Bosni i Hercegovini, uli€nom
kampanjom i objavljivanjem i promocijama knjige "Hvala Sto ste me pitali kako mi je"
koja donosi 350 ispovijesti gradana i gradanki BiH o njihovim iskustvima, patnjama i
lijepim trenucima u proteklih deset godina kao i njihovim planovima za buducnost.
Knjiga je objavljena na naSim i na engleskom jeziku.

— Trening centar "Otvoreni Univerzitet" — Centar za edukaciju o ljudskim pravima i civil-
nom drustvu, biblioteka sa oko 1200 knjiga o ovim temama i resursni centar, u okviru
HelsinSkog parlamenta gradana Banja Luka. Kroz naSe programe obuke proSlo je vise
od 1000 polaznika. Treninge vode iskusni treneri edukatori sa viSom i visokom
strunom spremom, koji su dodatno usavrSavanje proSli u domacim i inostranim nevla—
dinim organizacijama, institucijama i medijima.

— Nacionalne manjine: SUSTANARI — Registracija i osnaZivanje Saveza nacionalnih manji—
na Republike Srpske i drugih udruZenja nacionalnih manjina, podizuci svijest javnosti o
njihovim problemima, kroz kampanje za poboljSanje njihovog statusa. Partner: Savez
nacionalnih manjina Republike Srpske, Banja Luka

— 0d lokalnog do globalnog dijaloga — stvaranje komunikacije izmedu gradana i gradske
uprave u ModriCi, Teslicu i Banjoj Luci, kroz javne rasprave o funkcionisanju lokalne
uprave i izdavanje mjesecnog informativnog biltena. Partneri: NVO "Buducnost” Modrica,
Omladinski savez Tesli¢.
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— Zena danas — Partnerski projekat sa "UdruZene Zene', Banja Luka s ciliem ukljucivanja
Sto vedeg broja Zena u javni Zivot BiH i postizanja ravnopravnosti polova u javnom,
posebno politickom Zivotu. Projekat traje od 1997. godine, a sastoji se od javnih tribi—
na, radionica, radio i TV emisija, kampanja.

— Zena i pravo — Kancelarija za besplatnu pravnu i socijalnu pomo¢ Zenama i SOS tele—
fon za Zene Zrtve nasilja, partnerski projekat sa NVO UdruZene Zene Banja Luka, koja
radi od 1997.

— Podr3ka Zenskim ljudskim pravima na Zapadnom Balkanu — izrada studije o nasilju u
porodici sa osvrtom na postojece zakonske norme, aktivnosti nadleznih institucija i
organizacija i stanje na terenu. Partneri: "Zene Zenama" Sarajevo, "Lara" Bijeljina,
Humanistisch Overleg Mensenrechten (HOM), Holandija

— "Zene u BiH: Da se vide, da se &uju" — Neformalna Zenska mre7a koja ima za cilj jae
ukljuCivanje Zena u procese donoSenja odluka i institucije u lokalnim zajednicama.
MreZa broji viSe od 160 aktivistkinja nevladinih organizacija, politickih partija, zaposlenih
u institucijama i kulturnim organizacijama u 16 gradova i opstina BiH (Banja Luka,
Bosansko Grahovo, Bratunac, Drvar, Gacko, Glamo€, Kupres, Livno, Ljubuski, Milici,
Mostar, Nevesinje, Sarajevo, Srebrenica, Tomislavgrad i ViSegrad).

— YOUthMOVE — promijeniTl — od 2004. program osnaZivanja mladih u politickim parti—
jama s ciljem stvaranja nove generacije politicara koji ¢e biti spremni da rade na
poboljSanju uslova Zivota u njihovim lokalnim zajednicama.

—  Omladinska mreza BiH — zajedno sa hCa Tuzla, od 1997. godine. Mreza je neformalni
skup vanstranaCkih organizacija, grupa i osoba, koje zadovoljavaju potrebe mladih u
entitetima, aktivno ih ukljuCujuci u izgradnju demokratskih vrijednosti i jaCanje civilnog
drustva. 1za nas su brojni susreti ¢lanica mreze, konferencije, ljetne Skole, radionice,
omladinske kampanje. Web stranica: http://www.omladinskamrezabih.org

— Buduénost — edukacija nastavnika i ugenika osnovnih $kola u razvijanju nenasilnih
oblika komunikacije i unapredivanju multikulturne saradnje u Sezdeset osnovnih Skola
Republike Srpske (2001-2002). Aktivnosti su ukljucile 120 nastavnika i oko 3600
ucenika osnovnih kola. Casovi nenasilne komunikacije po zavrdetku projekta uvrsteni
Su u nastavni plan i program, a kao udzbenici koristi se materijal Stampan za potrebe
projekta. Partner: Prosvjetno pedagoSki zavod, RS.

— Alternativa = Mir — serija osmodnevnih programa obuke za mlade aktiviste sa prostora
bivse Jugoslavije o izgradnji mira i jedna konferencija koja je uklju€ila 60 polaznika
programa (2001/2002)

— 4. sesija Civilnog dijaloga Bosna i Hercegovina, Savezna Republika Jugoslavija,
Republika Hrvatska — organizovali smo u saradnji sa Forumom gradana Tuzle,
Antiratnom kampanjom iz Zagreba i Beogradskim krugom, sa temom "Ekonomski, soci—
jalni i politicki aspekti obnove i razvoja" (Banja Luka, juna 1997.g.)

— lzvi8ni organizator 2. sesije "Dejton — nastavak u BiH", sa temom "Gradansko drustvo
u BiH, ometano ili stimulisano od medunarodnih nevladinih organizacija" (Banja Luka,
juni 1997.god.) u saradnji sa Pravnim centrom iz Sarajeva i hCa Internacional.

— Konferencije Zena u BiH — Prostor za razgovor — projekat implementiran sa hCa
Sarajevo i Tuzla organizovali smo u Zenici (juni 1996.god), Banjoj Luci (decembar
1996.god) i u Mostaru (juli 1997.god).

NaS rad u proteklom periodu podrzali su: Evropska Unija, SIDA / Kvinna till Kvinna
Foundation — Svedska, Olof Palme International Center — Svedska, Interchurch Peace



Council (IKV) — Holandija, HIVOS — Holandija, Westminster Foundation for Democracy —
Velika Britanija, Humanistisch Overleg Mensenrechten (HOM) — Holandija, CORDAID —
Holandija, National Endowment for Democracy (NED) SAD, USAID — SAD, Open Society
Fund — Soros Foundation, Friedrich Ebert Stiftung — NjemaCka, Henirich Boell — Njemacka,
Franciscan sisters — Holandija, Haella Stichtung — Holandija, Press Now — Holandija,
Ambasada Kraljevine Holandije Sarajevo, Council of Europe Youth Directorate, Grad Banja
Luka
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INTRODUCTION

Here we are presenting you the publication with overview of all activities implemented dur—
ing 2005 within the project "Woman Today," by women and men activists of "United
Women" and "Helsinki Citizens Assembly" Banja Luka.

Aim of the project is elimination of all forms of discrimination of women, and creating
environment where women and men would have equal possibilities.

We are implementing this project for the past nine years, thanks to the support of the
Kvinna till Kvinna Foundation.

In this publication, we are presenting the texts of introductory presentations from public
discussions and regional conference that were organized during 2005. Through these activi—
ties, we discussed numerous issues of crucial importance for democratization of our society,
and strengthening women’s social position. As a part of cycle of public discussions under
title "Actual Moment" we examined topics related to the politics in Bosnia and Herzegovina
— influences, and responsibilities, issues related to introduction of value added tax system,
analysis of the Election Law in B&H in the light of Gender Equality Law in B&H, constitu—
tional changes in B&H in the light of European Integrations, and domestic violence.

Nada Golubovié
Lidija Zivanovi¢
Project Coordinators
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TanJA Torié

Political analyst of the Friedrich Ebert Foundation

POLITICS IN BOSNIA AND HERZEGOVINA -
INFLUENCES AND RESPONSIBILITIES

. INTRODUCTION: Theoretical Discussions

Although the central topic of this presentation is quite precise (but also universal): Politics
in B&H — influences and responsibilities, | must direct your attention to several universal
points that could be important, and certainly can contribute to better understanding of poli—
tics in our environment.

Here | will use quotation of Duro Sunjic, eminent professor from Belgrade, which wrote
the following thoughts in his comment on book of sociologist Cedomir Cupic:

"Plato was the first, and perhaps the last person that demanded for wise people to govern
the World: this shows that he was idealist. In his time, being engaged in politics and
doing well was the same thing. Real politics is possible when it is based on ethic. This
old notion of politics was effective until the past century, and then it was changed for the
new one: the essence of politics is based on ruthless struggle around distribution and
control of social power! Engaging in politics and doing evil — is equal. Separation of poli—
tics from ethic is tragic: now politics really works as the ethic principles do not exist at
all. Through these principles, political life became meaningless in its essence. Today per—
haps political life represents the only thing that morally disfigures and spiritually deprives a
human being: nice personality and elevated thought cannot be seen here "

| certainly do not have intention to make somebody dislike politics, but | am afraid that we
are living in community with obvious abuse of politics. Sociologists are saying for these
communities that they using politics for manipulating and betraying. "In such political com—
munities, majority of people are falling into deep apathy and resignation, and minority of
people on power are strengthening and stabilizing themselves on power, through ‘operating’
and terrorizing.*"

We often hear objection, even from the side of politics that our public is indifferent and
lethargic, and acts as this is not happening to us. Reason for this indifference perhaps
rests in misuse from the side of politics. Why | am introducing the public here? It is
because democratic politics in its essence represents the public politics. At least is should
be like that. "Public in democratic politics means freedom, openness, clear—headedness, tol—
erance, critical re—questioning, and consent in joint decisions and actions. It does not rep—
resent only the public of majority, but the public of diversity. In such concept, the public
does not tolerate anybody — not even minority.*"

"Neither freedom can exist without public, nor public can exist without freedom. Speech and

31 Buro Sudnjic in the book "Politics and Evil" by Cedomir Cupic, ‘Cigoja Print" Faculty of Political Sciences,
Belgrade

32 Cedomir Cupic, Politics and Evil, *Cigoja Print" Faculty of Political Sciences, Belgrade, 1997, Page 23

33 Cedomir Cupié, Politics and Evil, "Cigoja Print" Faculty of Political Sciences, Belgrade, 1997, Page 29



mind are necessary for both of these things.* Therefore, speech and mind, freedom and pub—
lic are "mutually directed to each other." In addition, “their political space is democracy.*"

In Bosnia and Herzegovina, Enes Osmangevi¢ was writing about public, and he says that
the public here exists only in its embryo form, as some form of latent public that relies on
traditional media in its self~development.®

"Additional problem in Bosnia and Herzegovina is schematic and standardized division of
already poorly developed traditional public into three nationally determined publics, with
small mutual interaction. Each of these public structures, confronts, and comes into agree—
ment within  itself.*"

Actually, in this introductory and general (more theoretical part) | wish to point on special
paradox of politics. History shows us that politics caused more evil than good to the peo—
ple. However, we cannot neglect the fact that politics enabled people to grow up, and
become more resistant toward life misfortunes. Politics enabled creation of certain rules,
mechanisms, and instruments of control for people to defend themselves from evil. What
we can do as individuals? We often hear that individuals are helplessness and have diffi—
culties to oppose to everyday evil, especially those in politics. | do not know and do not
have the recipe. Maybe | will shelter behind LeSek Kolakovski, which recommends that each
of us should restrain internal evil, because on this way we can contribute to restraining
evil in a community. | do not think we can solve the problem on this way. On the other
hand, we would certainly make one—step toward more endurable life.

Word politics has Greek origin. It draws from the word polis that means city — state. In
latter period, several other words were drawn from this word, such are "politeia“, "politika®,
"politike".

Antique meaning of politics — Political life of antique Greece, public life, and freedom of
antique human were developing in polis. For antique Greece, political life was public,
active, and practical life. "Active life meant searching for something good, just, and useful
for a whole community. Since this searching concerns all members of a community, pre—
cisely all (free) citizens — universal concern — it is not possible without one special con—
nection among all citizens. This connection is given in speech (Zlogosz). For that, reason
praxis and logos are immediately directed to each other: there is no acting without speak—
ing. Accordingly, speech represents a tool of mutual influence, communication, and under—
standing. For antique nations, there were no real politics that was not mediated with
speech, conversation, and agreement. This is the reason why conversation (Zdialoguez) rep—
resents correct form of political opinion and correct form of political communication.
Existing and acting in polis meant organizing all common affairs through dialogue and
agreement, not only without usage of materials and things, but also without coercion and
violence. People in Antique Greece believed that force is mute, and as such, it goes
beyond level of politics as the way of communication between people.®®"

For people of antique Greece, politics was the notion for organized public life of people. Its
goal was common good, justice, benefit, and rising of free people’s character.

34 See further explanation at the end of the text

35 Ljubomir Tadi¢, Experiment in Public, University Word, NikSi¢ 1987, Page 28

36 Enes OsmanCevi¢, History and Characteristic of the Public in B&H, Views, Number 8, Tuzla July, 2001, Page 1
37 Enes Osmancevi, Internet, Traditional and Virtual Public, master thesis, Sarajevo 2003, University Press, Page 2
38 Ljubomir Tadi¢, Science about Politics, Labor, Belgrade, 1988, Page 18-19
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New Age meaning of politics — Contrary to antique (valuable) determination of politics, New
Age meaning of politics is technical and calculative. "Politics started to deal with issues of
fairly calculated rules, relation, and institutions, the issues of one mechanism that could be
instrumentally governed, and accomplishing optimally efficient results in performing political
profession or mastery of management with people as things.*"

Actually, in line with this thought is also reflection that "politician became a calculating
person, and politics became calculus, "which embodied "new spirit of rationality." | will
complete this theoretical part with Max Weber, which provided us with the deepest and the
most developed meaning of New Age politics. He determined politics as "the aspiration
toward participation in power or toward influence on distribution of power, either between
states or between groups of people within a state where they are living.™ According to
Weber, all people that are engaged in politics are striving to power.

[Il. POLITICS IN B&H: INFLUENCES AND RESPONSIBILITIES

For understanding of our politics, perhaps it is important not to forget that in these areas
we did not have political culture based on participation, and that we are actually coming
out of subjected culture, which essentially determines our behavior.

Within this section, | will not present anything new that is not known already to all of you.
Ten years after end of the war, Bosnia and Herzegovina still cannot be seen as the func—
tional state. Certainly important question is who could be responsible for current situation
in the country.

However, we should go in order, to connect politics in Bosnia and Herzegovina with ques—
tions of influences and responsibilities. The international community incarnated through the
institution of the High Representative and his Office has the greatest influence in B&H.
Considering the authorities of this Office, we can rightly say that B&H is under specific
protectorate, although, never officially proclaimed. Additionally, it is the fact nobody from the
representatives of the international communities bear consequences of failed politics and
thoughts in the country. Although citizens of B&H are aware that country development
would be much more difficult without the international community, some things happened
that contributed to the general discontent and apathy of the greatest part of the population.
High Representative for the B&H removed some people from public and political life (in the
package with dismissals for assisting to the persons indicted for war crimes), accusing
them for severe criminal activities, without starting judicial procedures against these people.
With such attitude that the High Representative for B&H can dismiss in any time the peo—
ple elected by citizens of B&H on the elections is contributing to the increase of absti—
nence. In the same time, the High Representative for B&H left on positions the people for
which auditors determined they were mercilessly spending the money of already poor tax—
payers.

Naturally, with this | do not have intention to find an excuse for local political leaders,
especially those on position, which brought the country in political, economic, and social
dead end. It is the fact that Bosnia and Herzegovina cannot enter the Europe with the
gffective institution of the OHR. Not because someone likes or dislikes the High
Representative, but because this speaks about unfitness of political elites and non—existence

39 Ljubomir Tadi¢, Order and Freedom, Culture, Belgrade, 1967, Page 26
40 Max Weber, Politics As Profession in Collection of Critics of Collectivism, Filip Visnji¢, Belgrade 1988, Page 56



of standards that are effective in the society of European Union.

This means that political leaders must be competent enough, and have a vision of normal
development of the country, without need for guardian personified in the Office of the High
Representative, which is not at all the case now. | am deeply convinced that the interna—
tional community made crucial mistake in the moment when it accepted horsemen of war
for peace builders, and amnestied them for their devastating politics during 90-ties. Of
course, the international community very often sheltered behind cliché about will of voters
that must be respected. As Enes OsmanCevi¢ said, our publics are nationally determined,
therefore B&H still functions exclusively on national principles, distant from ideals of citi—
zens' state. In addition, the largest problem is that the national affiliation is incorporated in
a system as determining factor. Therefore, appointment of people on certain positions is
occurring based on affiliation to certain nationality, not based on expertise, and qualification
for performing certain job.

Consequently, representatives of the international community also have the responsibility
because they were practically making decisions about all-important issues of the country,
just as the local politicians, which mainly had their private interests above common inter—
ests. We as the individuals cannot be amnestied from part of the responsibility for situation
in the country.

B&H is specific country where we have special expression of influences from neighboring
states, which reflects on the relation of citizens of Bosnia and Herzegovina toward their own
state. The greatest tragedy of one state is that greater part of its population does not expe—
rience it as their country, and consider themselves more as members of one of the neigh—
boring countries. This should not surprise us because there are voices in the same direc—
tion coming from official places and certain institutional structures. Politics and signals sent
from neighboring countries are essentially determining politics in B&H. This was clearly
visible through example of the presidential elections in Croatia, as well as mobilizing of
Serb politicians from Serbia on the protection of Republika Srpska. Because of that, what
kind of political options are ruling in neighboring states is very important for this region.

| believe that tones that are coming from the institutional levels are important for the citi—
zens. For many years, we were listening from former political leaders in Republika Srpska
that Republika Srpska is the state. This became integral part of the consciousness of
majority of people in this B&H entity, and it was difficult to change this perception. For
many years, our political leaders were refusing and opposing existence of crimes committed
by members of our nation, which lead us into complete depravity of system of values,
where criminals were raised on pedestal of heroes. The same situation existed in the whole
region, and one’s crime was relativized and justified with a crime of other side. We as
nations simply did not face with our own history. Until we do that, | am afraid that we
cannot work on building of our future, especially in Bosnia and Herzegovina. We know how
much time we needed to face with Srebrenica.

Apart from these influences, there are also internal influences incarnated in subjects such
are political parties, which have the greatest responsibility for situation in the country, above
all leading political parties. Majority of political parties in B&H is not profiled, neither in
ideological nor in program sense. Additionally, they are not internally democratized. Majority
of political parties are based on leadership, and majority of decisions are made by narrow
circle of people within the political party. There is no visible difference in many issues and
positions among political parties. It is happening sometimes that quasi—democratic parties
are more nationalistic than national political parties are, as this country certainly lacks
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strong political party with civil orientation.

Media partially succeeded to be free from direct political influences. However, they are often
exposed to political and economic pressures, which make their work more difficult. It is
also true that media revealed many scandals, and even documented it, but other public
institutions, before all public prosecutors’ office, and judiciary did not follow these actions.
Influence of nongovernmental sector differed from organization to organization. State had
selective approach to this sector, and even instrumentalized some of these organizations for
its own political gains.

CONCLUSION

Bosnia and Herzegovina represents the state of paradox. | will illustrate this fact with one
example — there are people in joint B&H institutions that advocate more for interests of
neighboring states, while taxpayers of this entity are paying some people in Republika
Srpska that do not recognize RS and strongly advocate for abolishing it. There is no
mutual respect and trust. Citizens are living more difficult with every day, and young people
want to leave this country. Influence of the international community is more visible, and
there is less and less trust in political elites. Sociologists say that citizens are especially
apathic and resignated where abuse of politics exist. Is there any solution?

Some people believe solution is in joining of B&H to the European Union. However, B&H
cannot skip the normal process that all countries passed before they joined the EU. This
means that some country needs to reach suitable internal standards first. When we reach it
many present life difficulties will disappear. It is not likely that this would happen in the
next ten years.

We are extremely nationally oriented society, and as such, | am afraid we are not good
candidates for Europe. We in B&H do not know or do not want to talk with each other.
Positions are hard and non—flexible, but also pragmatic sometimes. Dominant motive of
various politics are primarily personal interests of individuals. Here nongovernmental organi—
zations and media can help with public pressure and monitoring that would be more visi—
ble, as they can be watchdogs of failed politics. | cannot see other solutions. It is very
important for us to sensitize public for essential European values, especially in the field of
human rights protection, and attitude toward crimes. B&H misses solid confrontation with
the past that obviously goes with numerous difficulties and pain.

We should think about ourselves, and insist for arresting of persons indicted for war
crimes, in order to remove responsibility from entire nation(s). This gives us right to call
for responsibility of those people who are hiding persons indicted for war crimes, especially
in our neighborhood.

In order to develop successful strategy for progress of B&H, we first need to organize the
population census. Can you imagine the country that does not know how many people live
on its territory, or what kind of resources it posses.

Each person has certain responsibility, regardless how demagogic it might sound.

Sincerely, | am not optimistic at all when we talk about B&H. We should examine what
Ralf Dahrendorf said after the fall of Berlin” Wall in his Reflections About Revolution in
Europe (1992) — "six months is enough for changes of political system, six years is nec—
essary for changes of economic system, and at least sixty years is necessary for building
of civil society (and civil and political culture and democracy)". It is difficult to expect that
we would experience fundamental changes so soon. However, we can shape and influence
these changes. This is, of course, if we act responsibly toward our children and ourselves.



NOTE:

Footnote 4) "Tolerating free speech is the way for preparing and developing liberation. This
is not because there is no objective truth, and because improvement would require com—
promise of different opinions, but because there is objective fruth that could be discovered
and negotiated, so we can understand and realize what it is, what it could be, and what
we need to do in order to improve destiny of humankind. This common historical ‘should”
is not immediately obvious — it should be discovered through cutting, ‘spliting, and
dividing’ of given material — separating correct from wrong, good from evil, truth from
falsehood". (Herbert Marcuse, Barrington Moore, Robert Paul Wolf, Critic of Pure Tolerance,
Cultural Worker, Zagreb 1984, page 85)

Banja Luka, February 3, 2005

SumMARY OF THE PusLic DiscussIoN:

POLITICS IN B&H - INFLUENCES AND
RESPONSIBILITIES

Prepared by: Olga Lola Ninkovic

Why is important for women and men citizens to have opinion about actual problems in a
society, how much are citizens, and how much are politicians responsible for what is hap—
pening in our country— these are only some of the issues that have been discussed by
women and men participants on first public discussion in Banja Luka.

After introductory presentation of political analyst Tanja Topic from Friedrich Ebert
Foundation, which was very informative, participants had constructive discussion with domi—
nant negative views about politics and politicians in B&H, as well as about B&H as stale
of "paradoxes,” as many participants said during discussions.

The fact that we still do not have population census supports the statement that B&H is
the country of paradoxes. Furthermore, politicians that guided this country into the war are
still not responsible for their acts.

As Tanja Topic said, and many participants agreed, the biggest mistake of the international
community is the fact that it allowed politicians that guided Bosnia and Herzegovina into
the war to become constructors of peace, and practically amnestied them from dangerous
politics they advocated during 90ties.

The biggest discussion was about the issue why local politicians do not have moral
responsibility, and why they are not called for responsibility for their (in)action? Participants
asked if existing institutional mechanisms and laws are representing sufficient framework for
eradication and punishing of negative occurrences when they happen. Majority of partici—
pants believe that laws are not guarantee that politicians must comply with moral principles,
because they are rarely called for responsibility about anything. Some participants also
talked about examples of current resignations of politicians from RS after replacements and
restrictions by the High Representative for B&H. Participants of the public discussion
believe these were hypocritical acts since politicians did not place their resignations when
they were requested by pensioners and Students, but only when this was suitable fo the
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narrow interests of political parties, and their personal interests.

This discussion was introduction for the question how much women and men citizens con—
fributed in development of such situation, especially because of the fact that our officials
are on positions thanks to our votes. Do we have right to ask for their responsibility?
General opinion was that citizens should ask for this responsibility from politicians.
However, this is absurd in our country, because the High Representative for B&H and the
international community are arranging everything.

What is the essence of democracy, and why someone would vote at all, when the High
Representative could easily replace him/her?

As woman participant said, both B&H and its citizens are under some type of protectorate.
The country is under protectorate of the international community, while citizens are under
protectorate enforced by local politicians. Although local politicians have responsibility
foward their voters, they are neither accountable fo them nor they work in the voters’ inter—
ests. Paradox of our state is that local politicians are accountable to the international com—
munity and High Representative for B&H and not to the citizens who elected them.

Is there any critical mass that could be bearer of changes? There are different opinions
about this issue. One group of the participants on public discussion believe there is a crit—
ical mass in those group of voters that are refraining from elections, and using this for
expressing their revolt about social situation. Another group of participants believes there is
no critical mass. They falked about numerous examples of citizens’ protests, which happen
when other mechanisms are not functioning, so people search for their rights through street
protests. However, it happens often that they do not persist in their demands, and soon
they become a subject of manipulation of politicians and their politics. Some participants
believe people are going out on the streets without any plans. Soon they lose their objec—
lives, and give up easily from things they fight for, and want to change.

On this public discussion, there were many pessimists’ opinions about Situation in our
society. It is comforting what Nada Golubovic, President of the United Women Banja Luka
said that women did not have influence on politics in B&H, and this is the reason why
they should have more chances in the governance.

Two key conclusions on this public discussion were following: we need fo insist on popu—
lation census, and we need to question mechanisms for holding politicians accountable for
their actions.

Statements of Participants on the Public Discussion

Nada Golubovic, President of the United Women Banja Luka: "In pessimistic image of B&H,
the only optimistic thing is that women did not have any role in creation of this image.
Politics in B&H would probably be different if women had greater influence in our country”.
Branka Pavic, (DPS):"We are in local protectorate created by our politicians. They are plac—
ing resignations because of their personal interests, not for our interests. And we are citi-
zens that voted for them".

Nada TeSanovic (SNSD):"Accountability is the key of everything. The essential mistake is
that we allowed politicians that leaded us into the war fo lead us in the peace. We are
responsible for it".

Miodrag Zivanovic, Professor, Faculty of Philosophy in Banja Luka": Politicians we elected
are not accountable to us. They are accountable to the High Representative for B&H. This
is one of the essential reasons why B&H represents country of paradoxes. People could be
accountable only if there are persons or institutions that could hold him/her accountable.



Unfortunately, our politicians have no persons or institutions that could ask for their
accountability”.

Ulfeta Kobaslic (SDP BiH): "There is a critical mass of people that could be bearer of
changes in B&H. This mass is made of citizens that did not vote on the elections”.
Franc Sosnja": The problem in B&H is that there is no development strategy. We only
know what we do not want, and this is exactly what ‘the other side’ wants".

Banja Luka, February 4, 2005

To the political parties in B&H
To the Election Commission in B&H
To the media

On February 3, 2005, Helsinki Citizens' Assembly Banja Luka and United Women
Banja Luka organized public discussion in Banja Luka, with support of the
Swedish Foundation Kvinna till Kvinna. The title of the discussion was "Politics in
B&H — Influences and Responsibilities".

Introductory speaker was Tanja Topi¢, MSc, political analyst.

Participants were fifty (50) women and men from different political parties and

nongovernmental organizations.

The recommendations were adopted, as follows:

1. In order to eliminate discrimination of women in Bosnia and Herzegovina, and
to ensure better and more efficient implementation of gender equality, it is
necessary to adjust Article 15. of the Gender Equality Law in B&H and
Election Law of B&H with the Constitution of RS, Gonstitution of FB&H, and
Constitution of B&H.

In order to accomplish this, it is necessary to:

2. Request the Amendment of the Constitution of B&H and Constitutions of both
entities in B&H with objective of ensuring constitutive status of both sexes,
on the following way: "Both male and female sexes have constitutive status in
the whole territory of B&H. In order to ensure constitutive status of both
sexes, women and men will be equally represented in legislative, executive
and judicial governance, as well as in all public institutions, state bodies, and
local self-governance bodies, in management bodies of companies, political
parties, and all other profit and non—profit organizations in B&H, FB&H, and
RS. As constitutional principle, such equal representation will be based on the
results of population census in 1991, until new population census is con—
ducted, and from than further based on the latest population census results.

Nada Golubovi¢, United Women Banja Luka
Lidija Zivanovié, Helsinki Citizens’ Assembly Banja Luka
Participants of the Public Discussion
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Damir MiLsevié, MSc.

President of the Union of Employers in RS

WHAT WILL VAT (VALUE ADDED TAX) BRING
TO US?

What is VAT?

It is all-phase tax system that imposes taxes on all phases of production and circula—

tion of goods.

— It belongs to the group of indirect taxes such are sales tax, customs, and various tax
obligations.

— It was introduced for the first time in France during 60ties.

— It is effective tax system in 120 countries in the world.

— It is obligatory tax system in European Union, and all countries that seek membership
in this association must introduce VAT during negotiations and candidacy.

Essential Principles of VAT Model:

Net all — phase sales tax;

Disposable types of VAT — all procurements are excluded from the tax base;

Credit methodology during determination of tax obligation — it is a difference between tax
obligation for deliveries and tax obligation for purchases;

Principle of destination — imposing tax on circulation of goods and services based on the
place of consumption.

Who Pays VAT and When?

All persons (subjects) that are taxpayers;

VAT should be paid in the time of business (transaction);
VAT should be paid for business in the country’s territory;
VAT should be paid when sale is not tax—free.

Advantages and Negative Sides of VAT

Advantages:

1) Evenly burden all phases of production and sale;

2) Improves financial discipline and reduces needs for control (everybody have interests to
pay taxes on the entrance);

3) It reduces space for smuggling and grey economy — avoiding payment of taxes;

4) 1t is more plentiful for the state because it comes sooner to the state treasury, and the
state does not share a risk with companies;

5) It promotes export and shortening distribution channels.

Negative Sides:
1) It complicates keeping records in companies, and requires extra Costs;



2) In the initial phase, it has influence on liquidity of companies since it requires extra
means on the beginning of the reproduction cycle;
3) Companies are solely responsible for market risks of successful business, and state has
no responsibility for it.

How Other Countries Deal with VAT?

Zero VAT rate is effective in 13 (out of 25) countries of European Union. It mostly applies
for human and animal food, child supplies, medical and communal services, medicines,
seeds, and services of printing and publishing books and magazines. Possibility of reduced
lower rate is used in 11 countries, while only Denmark and Slovakia has one VAT rate.
This means that 23 of 25 EU countries have more than one VAT rate. Croatia introduced
zero VAT rate for bread, milk, books, scientific magazines, and medicines on special list.
This is effective since 2004.

COUNTRY Zero VAT Rate Reduced Lower |Lower VAT Rate [Higher VAT
VAT Rate Rate
Belgium yes - 6 21
Czech Republic |no - 5 22
Denmark yes - - 25
Germany no - 7 16
Estonia yes - 5 18
Greece no 8 18
Spain no 7 16
France no 55 19.6
Ireland yes 135 21
Italy yes 10 20
Cyprus yes - 5 15
Latvia yes - 9 18
Lithuania no 5 9 18
Luxembourg no 3 6 15
Hungary no - 12 25
Malta yes - 5 15
The Netherlands |no - 6 19
Austria no - 10 20
Portugal no 5 12 25
Poland yes 3 7 22
Slovenia no - 85 20
Slovakia yes - - 19
Finland yes 8 17 22
Sweden yes 6 12 25
United Kingdom |yes - 5 175
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Macroeconomic implications

Reduced possibilities for smuggling and avoidance of paying taxes — MORE MONEY IN
THE BUDGETS. Paying taxes immediately when purchasing goods — LESS MONEY IN
COMPANIES — ENDANGERED LIQUIDITY

Everything is taxable — 17% tax rate — PRICE INCREASES

Increased prices of reproductive material and services — increased prices of product —
DECREASE OF DEMANDS

Lower demand for products and lower liquidity — REDUCED PRODUCTION AND OFFER
Increased prices of basic means — REDUCED INVESTMENTS — SLOWING DOWN OF
DEVELOPMENT

Increased prices — pressure on salaries — indexation —INFLATION

Smaller demand — smaller offer — poorer liquidity — decrease of investments — RECESSION

Banja Luka, April 14, 2005

SumMARY oF THE PusLic Discussion

WHAT WILL VAT BRING TO US?

Prepared by: Olga Lola Ninkovic

In the case of value added tax (VAT), similar as in the cases of all systemic laws and
reforms, authorities of entities and the state of B&H did not consult citizens. Authorities did
not organize public discussions, so nongovernmental Sector could have a chance to partici—
pate in decision making and creation of essential issues related to the future of Bosnia and
Herzegovina.

Farticipants of the public discussion were unique in opinion that January 1, 2006, when
VAT system will likely enter into the force, would be one of the most dramatic days in
newer history of B&H.

"Are we going fo face Situation such it is in Argentina?’, "Are we all going to be hungry
after January 1, 2006?", "Is everything going to be more expensive?, "What will happen
with small companies and private business that barely pay already existing faxes?", "Is it
necessary to introduce VAT system in B&H?"

These where only some of the questions answered by Damir Miljevic, MSc. President of
the Union of Employers of RS.

His opinion is that VAT system of one rate — 17% was made by the state administration
for its own needs, without any consideration of what would happen to the citizens. How
everything is now, citizens will likely be victims of the state treasury.

Beginning with January 1, 2006, citizens of B&H could expect price increases for 30%.
Forecasting are that price of electricity would triple.

Damir Miljevic explained that everyone in the chain of purchasing repro—materials— produc—
ers — consumers — would pay VAT of 17%.

Through explaining of positive and negative sides of this tax reform, Damir Miljevic



emphasized that the state did not make enough efforts to protect citizens and producers
from "VAT shock".

The state will make profit of 84 millions of KM only on increase of bread price, while it
planned only 40 millions of KM for entire social program in B&H.

General opinion was that the state could do much more to prevent negative influences of
VAT. It is still not too late for the state fo do if. However, it is questionable if there is an
interest for it within the state administration.

On the other hand, authorities in B&H could avoid unique rate of VAT, and fo introduce
zero rate, as some of the countries in our environment did. This saved them from price
increase of basic groceries (bread, milk), books, baby equipment, and similar products.
Starting with January 1, 2006, we will obviously get an opportunity to say we have 'the
most valuable books”.

What would be the birthrate in B&H after Jauary 1, 20067 Citizens of B&H will speak
about having children as the most expensive investments, because baby food and equip—
ment is already very expensive for majority of the population of our country. In the same
time, birthrate in B&H rapidly decreases.

Participants at the public discussion asked if we could allow that having children would be
a privilege of small circle of people.

Why the state did not do anything? Why it brought solutions that are devastating for its
citizens?

One view is that local politicians could not do anything, as they are blindly obedient fo the
international community. Unprofessional and incompetent representatives of the international
community just present plans and documents, and set up a deadline for implementation.
This kind of scenario was already Seen in our region — deadlines, blackmails, and pres—
SUres.

Citizens beligve that this kind of practice should change. Obedient relation of local authori—
ties toward the international community should change. Citizens of B&H should also change
their relation foward those who they voted for, and those who are leading our country.
Citizens of B&H also have obedient mentality in relation to their elected representaives.
They do not insist on responsibility of their leaders, neither have they insisted on creation
of mechanisms that would allow them to participate in creation and adoption of important
decisions and policies.

Damir Miljevic said that text of Law about VAT has many bad solutions, but it is also
franslated poorly, so it says that nongovernmental organizations and philosophical (probably
humanitarian) associations are tax exempted.

According fo his opinion, it is essential for citizens fo request public discussions and
fransparency of process, when it comes to creation and adoption of systemic laws that
would affect their lives foo. Current constitutional solutions do not regulate obligatory public
discussions, which open a space for the international community and local politicians fo
manipulate with citizens, and independently create important policies that are negatively
affecting citizens.

One of the basic conclusions of this public discussion was related fo the request for
obligatory organization of public discussions in the process of developing Systemic policies,
reforms, and laws. Another important issue identified by women and men participants is
that introduction of VAT should be supported with examples of its justification and efficien—
cy. Simulation of VAT implementation would probably enable further discussion or correc—
tion of currently proposed VAT rate.
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Farticipants supported suggestion for extensive education about principles of collecting this
new tax system, having in mind numerous questions related to the survival of small and
middle companies, farmers, and private entrepreneurs after introduction of VAT.

General impression is that people know very little about VAT, especially about its advan—
fages and disadvantages, since international community representatives and local politicians
informed citizens only about those issues they thought citizens should know about.

Key opinion of Damir Miljevic was that VAT system was created to satisfy the state, not for
the benefits of citizens in B&H. He believes the state of B&H should find a way fo secure
financing for additional 56 institutions that should be established to comply with the
European standards. However, it is not right to create new institutions and keep the old
institutions active. This will place additional burden on citizens of B&H, ad they would
have to pay for double and triple institutions. Politicians did not agree yet how the state of
B&H should look like, and their disagreement has the consequences — costs of the State
are increasing every day, and the state administration is faking enormous finances that
should be directed fo the other places. For example, B&H has three tax administrations —
two administrations on the entity levels, and one umbrella — Administration for Indirect
Taxation of B&H, with the main office in Banja Luka. These institutions have huge costs,
which are too high even for far more advanced countries than B&H.

B&H exceeded participation of 60% in public expenditures of gross national production.
Half of the spending goes on the costs of public administration, which is difficult to pay
for the wealthiest countries in the world. Many participants of the public discussion believe
that current situation in B&H is the consequence of political way of thinking, and not eco—
nomic rationalizing. Justifiable fear of participants is that beginning with the 2006, B&H
would become liquid state with suspiciously liquid economy, and extremely poor population.
It is unbelievable that VAT of 17% will be introduced in this social and economic Situa—
tion, with high rate of unemployment and announcements of new lay offs for those people
who are currently employed.

Farticipants of the public discussion developed and sent the initiative to the network of
nongovernmental organizations and to the public o do something together on the Systemic
reforms. Nongovernmental organizations should not allow passivity. They should enable citi—
zens’ participation to reduce negative consequences of the systemic reforms.

Since Law about VAT entered the parliamentary procedure, and currently politicians are
negotiating about the starting date for this tax system, we should not allow other systemic
reforms to be adopted over night, as it happened with VAT.



Banja Luka, April 22, 2006

Office of the High Representative for B&H

Delegation of the European Commission in B&H

Parliamentary Assembly of B&H

People’s Assembly of RS

House of Peoples in the People’s Assembly of RS

Ministry of Finance in RS

Political parties in B&H

Media

On April 14, 2005, in Banja Luka, nongovernmental organizations United Women and
Helsinki Citizens' Assembly organized public discussion under title:

WHAT VAT WILL BRING TO US

The introductory speaker and expert for this public meeting/discussion was Mr. Damir

Miljevic, President of the Union of Employers in Republika Srpska.

Participants on this public meeting/discussion were women and men citizens of Banja

Luka, women, and men members of various nongovernmental organizations, political par—

ties, and private companies.

Atter discussions, the participants brought general conclusion that procedure for adoption

of the Law about VAT and other laws about indirect taxes in Bosnia and Herzegovina

were not transparent enough toward citizens, despite the fact that citizens were very inter—
esting for these issues.

Having in mind that VAT represent inevitable part of life, and that its application will begin

during 2006 in Bosnia and Herzegovina, women and men participants of the public meet—

ing/discussion are suggesting following initiatives, in order to diminish negative conse—
quences for citizens and small and middle enterprises in Bosnia and Herzegovina:

— It is necessary that parliamentary representatives at all levels of governance request
and receive simulation for application of VAT in the practice. This would enable them
to again discuss and reconsider this tax system, and perhaps make corrections in
VAT rate (from zero to higher rate).

— Conduct corrections of text of the Law about VAT that has been badly translated, for
example, Article 24, which mentions "philosophical” association — provide commentary
and translation of the philosophical association.

— It is necessary for all systemic laws to go through public discussion before their
adoption. The opinion of citizens is necessary in this process, and not only elite"
circles, having in mind the fact that systemic laws have influence on life and work of
each individual in a society. The basic thing in democracy is for parliamentary repre—
sentatives to know the opinion of their elective base before adopting the law.

— It is necessary to conduct education of "small* and "middle" companies, farmers, but
also citizens that will be affected with introducing VAT.

Nada Golubovi¢, United Women Banja Luka
Lidija Zivanovi¢, Helsinki Citizens’ Assembly Banja Luka
Participants of the Public Discussion
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135




JASMINKA DZuMHUR

ELECTION LAW OF B&H IN THE LIGHT OF
GENDER EQUALITY LAW IN B&H

Equal (im)possibilities for participation of women and men in public life of B&H

In its efforts to be founded as democratic state, on the principles of full respect for basic
human rights and freedoms, Bosnia and Herzegovina accepted numerous international docu—
ments in the past few years. It is visible how much these efforts were strong through the
fact that Constitution of Bosnia ad Herzegovina regulates the highest level of the interna—
tionally recognized human rights and basic freedoms.” The Constitution of B&H regulates
that European Convention for Protection of Human Rights and Basic Freedoms (ECHR) and
its protocols should be "directly implemented" in Bosnia and Herzegovina and "should have
priority above all other laws".” Basic human rights are listed in the separate Article.® Beside
that, Article Il, Paragraph 4 of the B&H Constitution regulates that the state is obliged to
ensure enjoyment of rights and freedoms regulated in the Constitution or the international
agreements for all persons without any form of discrimination. Annex | of the B&H
Constitution lists additional human rights agreements that will be implemented in Bosnia
and Herzegovina, including also UDIHR, CEDAW, CRC and CAT, ICCPR, and other docu—
ments.

Moments of accepting of these documents by official institutions of Bosnia and Herzegovina
are not lighted with awareness about obligations of the signatory party toward provisions of
these documents. This is the reason why the first reports about condition of some basic
human rights and freedoms that B&H submitted in accordance with the international stan—
dards are showing there is no full access to certain rights for all citizens of B&H, and
there are no efficient mechanisms for protection in cases of violation of guaranteed rights.
Therefore, it is important to have all of this in mind when examining the issues of equal
possibilities for participation of women and men in public life of B&H, especially in the
field of examining legal base that guarantees the access to this right.

When discussing the right of equal possibilities for women and men, there is always the
question about defining of equal possibilities. In that context, certain groups believe there
are equal possibilities even if there is only a law that guarantees access to some right
without discrimination based on sex. This kind of understanding of equal possibilities would
be acceptable if we would not have numerous social factors that influenced creation of dis—
crepancies during longer period. We cannot remove these discrepancies without external
interventions, and without establishing certain short—time measures, with objective of creat—
ing equal starting positions. Simply saying, existence of influential factors, such are: tradi—
tion, existence of stereotypes about roles of men and women in a society, educational sys—

41 Constitution of Bosnia and Herzegovina, (December 1995, adopted in the context of the Dayton PEace Agreement),
Article IIl: Human Rights and Basic Freedoms (Paragraph 1)

42 Idem, Article I (Paragraph 2)

43 Idem, Article Il (Paragraph 3)



tem, and similar things had for consequence decreased participation of women in certain

fields of life in B&H. This lead to the marginalization of women, and in some fields total

social exclusion of women. As example, we can talk about the practice of registering pri—
vate property on man, which leads to the consequence that woman does not have the
access to loans. When woman is deprived of right on common property, she has to
achieve this right in a court procedure, which brings extra costs for her.

| brought this example intentionally because the issue of arranging property relations

between spouses represents the area of private life. However, it happens very often that

narrow understanding of privacy has state responsibility as the consequence. If we return to

B&H Constitution, especially Article Il that regulates obligation of all official institutions to

respect the highest human rights protection standards, then we can conclude that the state

also has the responsibility for arranging property relations between spouses. It is the fact
that B&H ratified all mentioned international documents, so the state is obliged to respect
them and regularly report about their implementation to the suitable international protection
mechanisms. The state is also obliged to adjust its domestic legislation to the international
standards regulated in these documents. According to the international human rights stan—
dards, countries have obligation to prevent violation of human rights of individuals (negative
obligation), and obligation to take steps for ensuring that individuals can enjoy guaranteed
rights in reality (positive obligation). This means the state is also obliged to take measures
for protection of individuals and their rights from violation made by other individuals. It
order to fulfill this obligation, it is not enough for the state only to activate formal prohibi—
tions. On the contrary, the states are obliged to work consciously and eagerly on preven—
tion, investigation, and punishment of individuals who violate human rights, as well as to
secure compensation for damage.

In relation to the case of common property of spouses — if the registration system for

property is based on certain traditional believes and stereotypes, which create difficulties for

one partner to access property, it is necessary that state would take active measures to
prevent further violation of human rights of one citizen by another. We should return to our
initial topic of equal possibilities for both sexes to participate in public life, and analyze
legal framework for this issue.

It is certainly the most important for us to consider following international standards:

— Universal Declaration on Human Rights (UDHR)

— International Covenant on Political and Civil Rights (ICCPR)

— International Covenant on Economic, Social, and Cultural Rights (ICESCR)

—  Convention on Elimination of All Form of Discrimination Against Women (CEDAW)

— Convention on Elimination of All Forms of Racial Discrimination (ICERD)

— Beijing Declaration — Platform for Action (PFA)

All mentioned documents have following foundations:

— No person should be treated differently or deprived of rights on the basis of race, sex,
color, language, religion, political or other opinion, national or social origin, property,
birth, or other status (Article 2 UDHR: Article 2.1 ICCPR; Article 2.2 ICESCR)

— Everyone has the right to live without any type of discrimination based on sex (Article
3 ICCPR; Article 3 ICESCR; Articles 1,2,3 CEDAW Paragraphs 214, 232 PFA)

— Each person has the right on seli—determination, which includes the right on free
choice of political status, as well as economic, social, and cultural development (Article
1 ICCPR, Article 1 ICESCR, and Paragraph 145 PFA)

— Each person has the right to be treated by law as any other person, and to be pro—
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tected by law without any type of discrimination (Article 7 UDHR; Articles 14.1, 26
ICCPR; Atticles 2c, ad 15.1, Article 5a ICERD, and Paragraph 232 PFA)

— Each person has the right on legal remedies if his/her right has been violated (Article
UDHR)

— Each person has the right to participate in government, right to vote, and right on
equal access to the public services (Article 21 UDHR, Article 25 ICCPR, Article 7
CEDAW, Article 5¢ ICERD, and Paragraphs 190,191,192,195 PFA)

— Right on representation of government, and participation in the international organiza—
tions (Article 8 CEDAW, and Paragraphs 190,191,193,195 PFA)

B&H Legislation

As we already mentioned, B&H Constitution, as well as the Constitutions of both entities
are providing guarantees for the highest level of protection of human rights and freedoms.
It is important to emphasize the constitutional provision that guarantees non—discrimination
(Article 1, Paragraph 4). This provision determines enjoyment of rights and freedoms listed
in the Article Il of the Constitution, as well as the international agreements listed in the
Annex | of B&H Constitution. Enjoyment of these rights is ensured for all persons without
any type of discrimination, such are sex, race, color, language, religion, political or other
opinion, national or social origin, connection with national minority, property, birth, or other
status.

Having in mind such constitutional framework in B&H, we expected that the Election Law
of B&H, as lex specialis,” which regulates election rules and procedures, would determine
as the starting principles prohibition of discrimination on any basis in the election process.
We also expected that the Law would determine mechanisms for ensuring equal possibilities
for all persons, taking into consideration the situation in the field.

Contrary to that, only Article 1, Paragraph 12, regulates that: "authorized bodies at all levels
must not discriminate persons because of their affiliation with some political party or coali—
tion, or because of providing support to some independent candidate or list of independent
candidates".

Furthermore, it is disturbing how extremely large attention has been paid to ensure equal
possibilities based on belonging to some national group. Article 2, Paragraph 5 of the Law
determines that the Election Commission of B&H should have seven members — two mem—
bers of Croatian nationality, two members of Bosnijak nationality, two members of Serb
nationality, and one member representative of others.

The Article 4, Paragraph 19 of the Election Law in B&H is certainly disturbing. It regulates
that every list of candidates should include male and female candidates. Candidates of less
represented sex should be distributed on the list of candidates, using following procedure:
one candidate of less represented sex between first two candidates, two candidates of less
represented sex among first five candidates, three candidates of less represented sex among
first eight candidates, etc. Number of candidates of less represented sex should be at least
equal to the total number of candidates on a list divided with three, and rounded off on
first lower whole number.

If we examine the election results after signing of the Dayton Peace Agresment, and espe—
cially after introducing quota system in the election process in Bosnia and Herzegovina, we

44 Lex Specialis — special law, which has priority above other laws (Latin)



can conclude that established legal framework was obviously not enough to ensure equal
possibilities for men and women. Naturally, here we go back on the question of equal
possibilities. It could be very interesting to involve statistical information that women make
over 60% of population in Bosnia and Herzegovina that have active voting rights. In the
same time, women's participation on the election lists, as reflection of their passive voting
right, did not exceed 30%. If equal possibilities would mean equal right for participation,
than both men and women would be represented on candidates’ lists in percentages that
each of them enjoys active voting right, or at least 50% of total number on the lists. It is
obvious that women did not have equal possibilities to enjoy passive voting right during
the past few years. Both explanations that women are not deprived of this right, and that
this represent the question of their own choice are not acceptable. This especially because
of existence of closed power centers within political parties with very low participation of
women, which was visible during the last elections in some of the leading political parties
— SDA, HDZ, and SDP* Qbviously, there is no difference in policies of political parties on
this issue, regardless if they are leading political parties, or opposition.

This explanation is especially unacceptable by the official institutions that are obliged to
respect the international standards, and take all necessary measures to ensure enjoyment of
rights for all persons without discrimination based on sex. These measures should include
changes of domestic legislation that is discriminatory for women, because it limits their
passive voting rights. Limitations are visible through the quota system in the Election Law
of B&H that is unacceptable for women because they make majority of population with the
active voting right. Simply saying, this principle is not logical. We can also say it is
unnatural and disproportional ratio, which has the consequence of giving more rights to the
persons that are less represented in B&H population, and therefore they are less represent—
ed in active voting right. Awareness about inefficient protection of equal possibilities for
men and women in public life and other social areas, and established standards through
European directives imposed the need that Bosnia and Herzegovina should adopt special
law for gender equality. Two years ago, Parliamentary Assembly of Bosnia and Herzegovina
adopted the Gender Equality Law in B&H. When adopting this Law, parliamentary represen—
tatives had the biggest discussion about the Article 15 that regulates equal representation of
women and men in public life. Since we had local elections in B&H after adoption of this
Law, they could be good indicator of non—implementation of the Gender Equality Law by
official authorities of Bosnia and Herzegovina. This means that the state of B&H directly
violated rights of female citizens because it missed to establish system that would ensure
possibility for female citizens to use their passive voting right.

If we would like to make an overview, it is obvious that B&H is adopting laws to ensure
implementation of the international obligations. In the same time, these laws are good
excuse for government, as they represent signs that government makes certain efforts to
ensure access to the basic human rights and freedoms for its citizens. Current situation in
local communities shows there is no efficient system in B&H that would ensure possibility
for citizens to access their rights. This is visible from the results of the past local elections
in B&H, as there is a high level of exclusion of women from local government. Such situ—
ation opens the question if there is awareness and political will within official authorities to
ensure equal possibilities for men and women to participate in public life.

45 SDA — Party of Democratic Action, HDZ — Croatian Democratic Community, SDP — Social Democratic Party.
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Following facts are proving this claim:

— Only one woman, representative of the Election Commission of B&H has been appoint—
ed in the Working Group for changes of the Election Law in B&H. This body has
seven members, and she is the only female member of this body;

—  Authorities tried to replace foreign members of the Election Commission in B&H with
citizens of B&H without open competition, and using completely non—transparent
process. Naturally, previous working experience on conducting elections was, limiting
factor for many women potential candidates, if we have in mind that men were domi-
nating among election officials and members of local election boards. Instead of intro—
ducing positive measures aimed for reaching equal possibilities of men and women,
B&H authorities are continuing the practice of imposing conditions for selection that are
indirectly discriminating women.

— There is no gender disaggregated statistical information about results of local elections.
This was obligation of the Election Commission of B&H, in accordance with the Article
18 of the Gender Equality Law in B&H. This Article regulates that "All statistical infor—
mation that are collected and processed within official institutions at all levels, public
services and institutes, state owned companies and private companies, and other sub—
jects must be gender disaggregated, and must be integral part of statistical data bases
and available to the public."

Here we should also examine the Article 21 of the Gender Equality Law in B&H that regu—
lates following " Competent authorities shall undertake appropriate and necessary meas—
ures on all levels in order to implement provisions of this Law in areas of, but not
limited to:

— Adopting sets of measures aimed at achieving gender equality in all areas and on all
levels of government;

— Adopting new or amending existing laws in order to harmonize them with provisions of
this Law;

— Ensuring judicial protection, both civil and criminal, in all cases of violations of provi—
sions of this Law;

— Ensuring maintenance of gender—disaggregated statistics in all companies and enterprises,
state owned and public, all state and public bodies and institutions, as well as access
to such information.

Lack of action by official authorities to ensure equal possibilities for men and women direct—

ly reflected on implementation of the Article 15 of Gender Equality Law in B&H. This Article

regulates that "Bodiies of the state and local self~governance, managerial bodies of compa—
nies, political parties and other non—profit organizations shall ensure and promote equal rep—
resentation of men and women in the process of management and decision—making.

In order to achieve goals set in Paragraph 1 of this Article, competent authorities shall

undertake any interim measure to be used to improve gender misbalance in government

bodies of all levels. Programs and plans shall contain measures aimed at improving gender
representation.

In order to ensure equal representation of both Sexes, percentage of women in government

bodies on all levels including the judiciary, the legisiative and the executive, as well as all

other public offices, committees and boards, including participation in bodies representing the
state internationally shall, as a rule, reflect equal gender representation.

It is obvious that non—implementation of these obligations did not have any consequences

for persons that failed to respect the Law. However, in that light, we should raise the ques—
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tion of passivity of those women who were discriminated because of non—implementation of

the Law by the official authorities, especially because of the consequence of women's exclu—

sion, not only from the public life, but also from all activities related to this area.

As there is often the question related to determining discrimination, it is certainly important

to have in mind the definition of discrimination provided in the Article 3, of the Gender

Equality Law in B&H, with special emphasis of indirect discrimination:

"For the purpose of this Law, gender discrimination is any distinction, exclusion, restriction

or preference based on gender, legal or factual, which has the purpose of nullifying or

impairing the recognition, enjoyment or exercise of human rights and freedoms by individ—

ual/s in political, educational, economic, social, cultural, sports, civic or any other field of

public life.

Discrimination may be direct or indirect.

Direct gender discrimination is any situation wherein an individual has been, is, or may be

freated less favorably than another individual may in a similar situation, based on sex.

Indirect gender discrimination is any situation wherein an apparently neutral legal norm, cri—

terion or practice, equal for all, puts persons of one sex at a particular disadvaniage com—

pared with persons of the other sex.

Prohibited discrimination will not exist if a provision, criterion, or practice could be objec—

tively justified by achieving legitimate aim, which is proportionate to undertaken necessary

and justified measures.

In accordance with Paragraph 5 of this Article, special measures are allowed in order fo

promote gender equality and to eliminate the existing inequality, i.e. gender protection on

the basis of biological determination.”

It seams that women in Bosnia and Herzegovina are facing great challenge nowadays.

Response to this challenge could have long—term consequences, especially for future gener—

ations. If the rights of women as members of B&H society have been violated, especially if

the state violated their rights, than it is logical need to take measures aimed for protection

of violated rights.

One of the approaches should be directed certainly toward demands for taking measures for

reaching equal possibilities for men and women to participate in public life. Currently, this

would be taking measures of "positive discrimination” when electing new members of the

Election Commission in B&H. Second measure would be involving women in the Working

Group for changes of the Election Law in B&H.

In order to respect provisions of the Gender Equality Law in B&H, the Election Law should

introduce following changes:

— Lists of candidates should be created in a way to have candidates of both sexes alter—
natively represented on the lists;

— Composition of the election bodies should reflect equal representation of both sexes;

— Establishing gender desegregated statistics data bases;

— Introducing simulative measures for political parties that are promoting equal represen—
tation of both sexes in their regular activities.

It is natural that we should consider protection measures, including court protection, in a

case of lack of awareness about legislative obligation, but also lack of awareness about

rights of dominantly represented population within active voting body.

Banja Luka June 14, 2005
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SumMARY oF THE PusLic DiscussIoN:

ELECTION LAW OF B&H IN THE LIGHT OF
GENDER EQUALITY LAW IN B&H

Prepared by: Olga Lola Ninkovic

Although Bosnia and Herzegovina (B&H) adopted numerous international documents that are
protecting basic human rights and freedoms, even nowadays, B&H citizens are facing with
various forms of discrimination. Women and men participants of the public discussion con—
cluded that the most widespread discrimination is the one that targets female population in
relation to the issue of equal possibilities for men and women to participate in public life
of B&H.

The main reason for this is visible through the work of political parties on the whole terri—
fory of B&H, where there are almost no women in the highest bodies. As a resulf, women
are denied their right to reach certain positions, which represents special type of hidden
discrimination. Participants raised the issue how women would have the possibility to com—
pete for job in SIPA and other types of police structures, and Election Commission of
B&H, when they objectively could not have similar previous working experiences in the
past, because men were dominant on these positions. It is devastating fact that there is
less than 10% of women in police structures of B&H, and that there is no women
involved in current negotiations about police reform in B&H.

Women and men participants agreed that our sociely represents the regime of those politi—
cal parties that launched dozen politicians during the past 10 —15 years that are unques—
tionable rulers of Bosnia and Herzegovina for all this time.

All participants in discussions agreed the Election Law of B&H should change, in order fo
be adjusted with Gender Equality Law in B&H. This is necessary in order to have all for—
mal legislative condifions for equal possibilities for both sexes before general elections
scheduled for aufumn 2006.

It has been said once again that two years ago Parliamentary Assembly of B&H adopted
Gender Equality Law in B&H, which requlates this issue through the Article 15. Official
authorities in B&H were obliged fo adjust all other positive legisiation in B&H with this
Law. This unfortunately did not happen.

Lists of candidates must be developed in a way to have candidates of both Sexes alfer—
nately represented, and composition of the election bodies should reflect representation of
both sexes. Namely, all participants noticed that high attention has been paid on national
representation, while gender representation is absolutely neglected.

It is natural and logical to give priority fo the gender structure over national structure.
Furthermore, Election Law of B&H should establish statistic databases where information
would be gender disaggregated. Participants emphasized that there were no gender sensitive
statistic during past elections in B&H, so we do not have information how many women
voted on the elections. Because of this, we cannot agree with opinions of male represenia—
tives in political parties that women are not represented in governments because women did
not vote for women. As participants on this public discussions said, this represents typical
manipulation with information, especially because this information could be integral part of



the lection reports. However, it is obvious that someone had an interest to keep this infor—
mation out of the public eyes.

The Election Law of B&H should integrate simulative measures for political parties that are
promoting equal representation of both sexes in their activities.

Jasminka DZumhur emphasized that only one woman has been appointed as a member of
Working Group for changes of the Election Law in B&H. She is also the only female
member in the Election Commission of B&H.

Women cannot expect much from the upcoming general elections if we do not something
fo change ratio of representation of women and men in these bodies.

Jasminka DZumhur emphasized that women make approximately 60% of B&H population,
and raised the question what would happen if women would not vote on the next elections
— if we would call them to use their passive voting right instead of active voting right?
This would question the election process, and encourage citizens of B&H to think not only
about involvement of women in public life, but also about their values and needs of greater
participation of women in decision making.

Women representatives of political parties emphasized again that only with systemic
changes, amendments of existing laws, and changes of discriminatory legisiation they could
hope for better position of women in political parties. Although they are loyal members of
their political parties, many of women politicians said that men rule main bodies of political
parties. Women politicians also believe they should fight for space in these bodies, as men
would not easily give up their privileges.

Participants of the public discussion also noticed that representatives of the international
community and the international organizations in general only support current trends of
political parties to have discriminatory relation toward women, as they also discriminate
women in their activities and do not respect Gender Equality Law in B&H. Reality is that
very few women are holding cerfain high positions, and have influence in the international
circles, and they should also lobby for women in Bosnia and Herzegovina.

As reference to that, conclusions from this public discussion related fo changes of the
Election Law in B&H will be sent to the Ambassador of Turkey, and Embassies of Canada
and Sweden, as the countries that are far advanced in protection of women’s human rights.
In discussion about relation of the international community and its activities in B&H, par—
ticipants made conclusion for sending recommendations to the Peace Implementation
Council to appoint woman on the position of a new High Representative for B&H, when
the current High Representative for B&H finish his term in October — November of 2005.
This request was supported with arguments about high level of discrimination against
women, and violation of human rights in B&H.

Participants of the public discussion also adopted recommendations for municipality admin—
istration fo ensure equal representation of men and women in municipality bodies and
councils of local communities. This was because alarming information from the field than
there is only one woman among ten members of these bodies in local communities.
Gender Equality Law in B&H enables implementation of this request, and participants said it
is necessary fo ask for support of the Gender Center of Government of RS in these activi—
ties. Regardless how some initiative might be good and socially useful, they still need to
reach official institutions, and should be approved by political parties.

In relation to that, participants of the public discussion made recommendation for changes
of the Law about Political Parties in B&H, and its harmonization with the Gender Equality
Law in B&H.
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Farticipants emphasized that many political and economic problems in B&H cannot be
solved without paying aftention on the gender equality issues.

All participants of the public discussion recalled that June 2005 was very positive in terms
of fighting for equality of women in B&H, and we should hope this public discussion
would also make an important contribution in terms of initiating changes of the election
rules. This would open a space for completely different picture of women’s participation in
public and political life of B&H.

Banja Luka, June 15, 2005
To the Political Parties in B&H

To the Election Commission in B&H
To the Media

On June 14, 2005, Helsinki Citizens” Assembly Banja Luka and United Women Banja
Luka organized public meeting/discussion:

ELECTION LAW IN THE LIGHT OF GENDER EQUALITY LAW IN BOSNIA AND
HERZEGOVINA
Equal (im)possibilities for participation of women and men in public life of B&H

Women and men participants of the public meeting/discussion developed following

CONCLUSIONS AND RECOMMENDATIONS

1. Working Group for changes of the Election Law in B&H should expand in accor—
dance with the Gender Equality Law of B&H, and to involve women and men repre—
sentatives of civil society.

2. In order to respect provisions of the Gender Equality Law in B&H, Election Law

in B&H should incorporate following changes:

— Candidate lists should be composed on a way to secure alternating representa—
tion of both male and female candidates;

— Structure of election bodies should reflect equal representation of both sexes;

— Establishing gender segregated statistical data bases;

— Establishing stimulating measures for political parties that would promote equal
gender representation in their regular activities.

It is necessary to consider protection measures, including judicial protection, in case

of lack of awareness about legal obligations, but also rights of dominant population

within active voting body.

Nada Golubovi¢, United Women Banja Luka

Lidija Zivanovi¢, Helsinki Citizens’ Assembly Banja Luka and
Participants of the Public Discussion
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ANE JAKSIE

Gender Center of the Federation of B&H

FOR EQUAL POSSIBILITIES OF BOTH SEXES IN
THE ELECTION LAW OF B&H

On the initiative of the Gender Equality Commission in the Assembly of Tuzla Canton,
Gender Equality Agency of B&H and Gender Center of RS and FB&H organized the round
table "Harmonization of the Election Law in B&H and the Law about Local Management
and Self Governance of B&H with the Gender Equality Law in B&H." This round table was
held in Sarajevo, on May 19, 2005.

The invitation for this round table was send to the cantonal and entity commissions for

gender equality and Commission for Gender Equality in the Parliamentary Assembly of

B&H.

Following materials were used in preparation of the round table:

— Election Law of B&H, Convention on Elimination of All Forms of Discrimination Against
Women;

— Beijing Declaration and Platform for Action; (section related to the issues of women in
governance and decision making),

— Gender Equality Law in B&H (especially the Article 15), Recommendation REC (2003) 3
adopted on March 12, 2003 by the Board of Ministers of the COE and Communication
in Explanations,

— Codex of Good Behavior in Election Issues, adopted on the 52nd session of the
Venetian Commission from October 2002.

Article 15, Paragraph 3 of the Gender Equality Law in B&H regulates that "In order to

ensure equal representation of both sexes, percentage of women in government bodies on

all levels including the judiciary, the legislative and the executive, as well as all other pub—
lic offices, committees and boards, including participation in bodies representing the state
internationally shall, as a rule, reflect equal gender representation”.

Election Law of B&H regulates that election of members of all official bodies should be

conduced on the basis of general and equal voting right, through direct and secret ballot, if

not regulated differently in the other special law. The Election Law of B&H regulates differ—
ent procedure for election of delegates in the House of Peoples of the Parliamentary

Assembly of B&H, House of Peoples of the Parliament of Federation of B&H, and Council

of Peoples in the People’s Assembly of Republika Srpska.

Codex of Good Behavior in the Election Issues also regulates equality and parity of sexes,

as follows: "Regulations about minimal percentage of persons of both sexes among candi—

dates should not be observed as opposite to the principle of equal voting rights, if they
are based on the Constitution." (Article 2, Paragraph 5) Explanation of this regulation says
if there is certain constitutional base for adopting rules that ensure certain balance between

Sexes in representative bodies, or even the parity. However, if there is no constitutional

base, this could be considered as violation of principles of gender equality and freedom of

association.
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The recommendation of Board of Ministers of the Council of Europe says that we could
say we have balanced participation of men and women when representation of men or
women in any official body of political or public decision—making is not less than 40%.
Especial attention is paid to the provision of the Election Law in B&H that established
obligation of creating mixed lists of candidates. Article 4, Paragraph 19, of the Law regu—
lates that each list of candidates should have both male and female candidates. Those can—
didates that are less represented should be distributes on the candidate lists on a way that
at least one candidate of less represented sex should be represented among first two can—
didates, two candidates of less represented sex among first five candidates, and three can—

didates of less represented sex among first eight candidates. This provision enables having
at least one-third candidates of less represented sex on candidate lists. In B&H context,
this means at least one-third women on lists of candidates.

Participants of the round table had an opportunity to examine results of elections in leg—
islative bodies in Bosnia and Herzegovina, in the period from 1996 until 2004. This infor—
mation is presented in following charts

Information about participation of women in legislative bodies at all levels of governance in
Bosnia and Herzegovina in the period from 1996 until 2002

Election Level Year
Before Introducing Quota System After Introducing Quota System
1996 1997 1998 2000 2002
% % % % % % % % % %
women | elected | women | elected | women | elected | women | elected | women | elected
cand. [women|cand. |women |[cand. |[women|cand. |women|cand. |women
Municipalities |- - 9,6 54 21,31 126,61 (329 |179 (348 |21,7
Cantons 101 |6,1 - - 249 (182 (353 (19,7 (354 (219
People’s 76 |24 11,7 |24 195 229 (31,9 (181 (355 (16,9
Assembly of
RS
House of 105 |5 - - 242 |15 361 (171 348 (214
Representatives
of the
Parliament of
FB&H
House of 94 |23 |- - 288 (302 (283 |71 353 (143
Representatives
of the
Parliamentary
Assembly of
B&H

1. Information related to 12 municipalities from local elections held in 1998. These are
municipalities divided by entity line in Dayton, so one part of the municipality is in FB&H
while other part is in RS

2. Information presented in the column of municipalities are from the elections held in
Zepte municipality




Results of the Local Elections in 2004

Gender desegregated information about number of candidates for the local elections held on October 2,

2004
Number of Women and Men Candidates | Number of Elected Women and Men Delegates
Total M F Total M
No. % No. % No. % No. %

Federation of [13147 |8514 |64,7 |4633 |35,3 1839 |1514 (823 |325 |17.7
B&H — 78
municipalities

RS 62 13260 |8688 |65,5 (4572 |34,5 1378 1162 |84,3 [216 157
municipalities

Assembly of |639 412|645 (227 |355 29 28 965 |1 35
Brcko District

City Council {213 128 (60 |85 |40 17 13 |765 |4 235
of Mostar

Results of candidacy and the elections show there is at lest one—third of less represented
sex — women on the lists of candidates. However, minimum of one—third of less represent—
ed sex — women has not been elected in the legislative bodies. It is important to empha—
size that the election results depend on will of voting body, and voters gave greater sup—
port to the male candidates in the past elections that were organized on the principle of
open lists.

Having in mind all these facts, participants of the round table made following conclusions:
1. The election results, including the percentage of participation of both sexes in bodies of
legislative governance, are depending on support of voting body.

However, process of candidacy opens a space for determining legislative obligations of
equal representation of both sexes on lists of candidates. Therefore, participants recom-—
mended that the Election Law in B&H should determine obligation of all political subjects
that are participating in elections to make lists of candidates on the way to have every
second candidate of opposite sex.

Beside that, it is necessary to include in the Election Law in B&H obligation for all politi—
cal subjects that are submitting lists of candidates for certain level of governance (entity
and state level) to have at lest one-third of bearers of candidate lists should be of less
represented sex (until now, less represented sex were always women).

Example: The Election Law in B&H determines there are six election units for election of
representatives in the People’s Assembly of Republika Srpska. If we adopt the election rule
that at lest one—third of bearers of candidate lists should be of less represented sex, than
each political party that submits lists of candidates for all of six election units would have
bearers of lists of candidates from less represented sex in at least two election units.
These recommendations are requesting changes of the Article 4, Paragraph 19 of the
Election Law in B&H.

2. Enlargements of provisions of the Election Law in B&H that are related to candidacy
process in House of Peoples of the Parliamentary Assembly of Bosnia and Herzegovina,
House of Peoples of the Parliament of Federation of B&H, and Council of Peoples in the
People’s Assembly of Republika Srpska in a way to have, as a rule, equal representation of
both sexes on lists of candidates.

147



148

3. Determining legislative obligation that composition of bodies (election commissions and
voter's boards) should be mixed in a way to reflect equal representation of both sexes.

4. Having in mind the Article 44 of the Unique Rules for Developing Legislative in
Institutions of Bosnia and Herzegovina(Official Gazette of B&H, No. 11/05), it has been rec—
ommended that the Election Law in B&H use feminine gender expressions. Namely, the
Article 44 of the Rule determines that “"expressions in the legislative documents should be
made only in one gender — either masculine or feminine."

5. Determining obligation of the Election Commission of B&H to establish databases that
would include gender desegregated statistics for each part of the election process, including
voter’s lists, and voting results on the elections.

Example: Analysis of the election results that are conduced after the elections require analy—
sis of voting desegregated by sex (how many women and men voted on the elections).
This requires supplementing of the forms for election results on pooling stations in a way
to include also information about number of men and number of women that voted on that
pooling station.

After the issues related for changes of the Election Law in B&H, participants also developed
the following recommendations:

It is recommended to official authorities to consider possibilities for introducing legislative
obligation of providing financial stimulation for those political parties that are promoting
equal representation of sexes through their regular activities (equal representation of men
and women in internal bodies of political parties, equal representation of men and women
on lists of candidates, equal representation of men and women in executive governance,
efc.)

This recommendation is based on the Recommendation no. REC 2003/3 of the Board of
Ministers of Council of Europe "Recommendations about Equal Participation of Men and
Women in Decision Making Processes in Public and Political Life."

One of the ways of implementation of this recommendation is to create legislative obligation
of establishing financial fund of 20% dedicated for the work of parliamentary political par—
ties.

Participants of the round table initiated development of the State Law about Political Parties
in B&H were we could precise obligations for political parties to ensure equal representa—
tion of sexes in their internal bodies, as well as to ensure equal possibilities for male and
female candidates to access media and other forms of promotion during pre—election cam—
paigns.

Having in mind the Article 15, Paragraph 1 of the Gender Equality Law in B&H, women
and men participants of the round table concluded it would be useful to send recommen—
dation to all political parties to ensure equal representation of men and women in the
process of forming the highest internal bodies of their political parties. This recommenda—
tion has been implemented through the Gender Centers of FB&H and RS.

Participants agreed to send these conclusions to the authorized bodies of the Parliamentary
Assembly of B&H that are working on preparation of amendments on the Election Law in
B&H. This has been done through the Gender Equality Agency of B&H.



NEVENKA TRIFKoVIE,

President of the Board for Equal Possibilities of the People’s Assembly of RS
(Summary of the presentation)

|

— Election Law in B&H (Official Gazette of B&H, No. 23/01, 9/02, and 20/02) requlates
election of members and delegates of the Parliamentary Assembly of B&H, and mem-—
bers of Joint Presidency of B&H, as well as essential principles for elections at all
levels of governance;

— Election for all levels of governance has been guaranteed on the basis of general and
equal voting right, through direct and secret ballot;

— Each citizen of B&H has right to vote and to be elected with reaching eighteen years
— voting right, if he/she is registered as voter;

— Prohibitions and restrictions (regulated in the Article 1, Paragraphs 6, 7 and 8)

— Election Law in B&H — widening and further democratization of the Rules of Temporary
Election Commission, great progress for B&H in the time of adoption;

—  Current readiness of the official authorities for changes — "searching" for improvements
—chances for further improvements of the election system, but also corrections of defi—
ciencies, and striving for equal possibilities of women and men;

— From first to last provision of the Election Law in B&H (as well as the other laws in
B&H and the entities) all titles of functions and status terms (citizen, voter, efc.) are
written in masculine gender, except the "mysterious” Article 4, Paragraph 19, which
regulates that" each list of candidates will include female and male candidates." We are
facing the challenging question of equal possibilities of men and women, although we
cannot deny existence of legal possibilities provided by Law — what is reality?

— Institutions authorized for organization of the elections — Election Commissions and
Election Boards (they are other requirements, not gender equality, ad from the previous
period we know that men were majority members of these bodies); these are decision
making bodies, and sometimes they make crucial decisions;

— Lists of voters, registration of voters, temporary lists of voters — lists of voters on the
day of elections;

— Introducing rules about equal representation of women and men in bodies for organiza—
tion of the elections? How to "punish” durable non—implementation of the Gender
Equality Law in B&H?

— s it better system for equal possibility — to be a voter, but also a candidate, and to
be elected and realize your right directly on the day of elections (without registration).
Problems with lists of voters, "transfers" from one place to another, voters are regis—
tered in temporary lists of voters, but not in final lists of voters...

Election law of each country, our country as well, represents the part of general legislative

system. The biggest problem is not to adopt law, but to implement it. This is the reason

why we have all these problems, and lost of normatively recognized equal possibilities:

— Exception of the entire Election Law in B&H is the Aricle 4, Paragraph 19 that men—
tions existence of sexes, but here term "female candidates” is not explicitly used.
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Instead of advantages and step forward with this Law, some "special interpreters" found
solution, and wrote, "Less represented sex" = woman!

— The Election Law in B&H was used in the same form since its adoption. Therefore, |
am not for asking questions, but for making suggestion to change the Article 4,
Paragraph 19 of this Law, as follows: "Each list of candidates should equally include
male and female candidates, alternately distributed on the general list of candidates of
gach election unit."

Additionally, to change and adjust other paragraphs of this Article, for example Paragraph

23, efc.

Only with clear and precise definition of legislative norm, an opportunity for equal possibil-

ities would become a chance, and would bring positive changes in representation of men

and women and better future for Bosnia and Herzegovina.

We are not asking anything more but only something, which represents an essential need

for all of us!

Banja Luka, October 27, 2005

SumMARY oF THE PusLic DiscussIoN:

FOR EQUAL POSSIBILITIES OF SEXES IN THE
ELECTION LAW OF B&H

Prepared by: Olga Lola Ninkovic

Women are not giving up of fight for equality, and intention fo use all permitted means to
secure legal environment and basis for reaching equality of men and women in Bosnia and
Herzegovina.

This was a message from the public discussion "For Equal Possibilities of Men and
Women in the Election Law of B&H." This public discussion was held in Banja Luka, and
it was unique because of two women introductory speakers — Ms. Ane Jakisc from Gender
Center of Federation of B&H and Ms. Nevenka Trifkovic, President of the Board for Equal
Possibilities in the People’s Assembly of RS. This public discussion was unusual also
because large number of women and men participants, representatives of the political par—
ties, nongovernmental organizations, and media.

Almost 60 participants on the public discussion was reason for us fo conclude that politi—
cal parties and media give more and more importance to discussions on these events.

The focus of discussions was again the Election Law of B&H. Women believes this Law
should be changed in order to enable their greater participation in election process, which
auformatically means their greater chances to be elected.

Ana Jaksic said that previous practice of the elections in B&H showed women bearers of
lists of candidates were elected usually.

Beside systemic changes that should be changed in the Election Law of B&H, based on
the Gender Equality Law of B&H, participants of the public discussion emphasized again



hidden types of women’s discrimination, such is the rule about writing laws exclusively in
one gender — either masculine or feminine.

Apparently insignificant for success of women in politics and decision-making is the fact
that all laws are writien with exclusive usage of masculine terms. However, this creates
impression that practically there was no intention to Secure equality of men and women by
the law in all fields of society regardless positive frends in gender equality during past
several years.

Focus of the public discussion was the obligation of political parties to create mixed lists
of candidates, and fo have at least one—third of candidates of less represented Sex (mean—
ing women), as this is requlated by the Election Law of B&H. Results of candidacy and
elections showed that there are less than one—third of elected women regardless respecting
of the Article 4, Paragraph 19 of the Law. It is frue that election results are depending on
support of voters, but women and men were not equal in the election process, and women
have had less and less chances in the election race.

Participants of the public discussion again emphasized the need for harmonization of the
Election Law of B&H with the Gender Equality Law of B&H. The Election Law of B&H
should regulate obligation of all political subjects that are participating in elections fo have
alternating representation of male and female candidates on the election lists.

Participants agreed that conclusions of the public discussion should be send to the Election
Commission of B&H from all political parties and nongovernmental organizations that par—
ticipated in the public discussion.

Women and men participants said there is no other chance for women to improve their
position but to introduce legislative obligation for all political parties to ensure equal repre—
sentation of male and female candidates as bearers of the election lists.

The same Ssituation is with the composition of the election bodies, usage of the language
in the Election Law of B&H, as well as distribution of the compensatory mandates that
should be distributed to less represented sex according to the election results, starting with
the top of the lists.

One of the conclusions was that Election Law of B&H should respect the obligation from
the Gender Equality Law of B&H in the part that requlates obligation of keeping gender
disaggregated statistic information in all official bodies at all level, public services and
institutions, state and private companies, and other subjects. Participants of the public dis—
cussion request amendment of the form for determining results of the elections on polling
places, which should include information about number of women and men that voted on
individual polling place.

Participants expressed dissatisfaction with the fact that B&H authorities did not organize
population census. Currently there is no agreement about this issue and we should not
expect that population census should be organized soon. It would certainly show that
women are majority population in B&H. This would be strong argument fo request a ratio
of women’s participation in all fields of life adjusted to women’s representation in total
population of Bosnia and Herzegovina.

Women and men participants of the public discussion supported proposal for infroducing of
the passive registration of voters for future elections, having in mind that B&H as CIPS
network of personal information about citizens of B&H. Participants supported this proposal
with numerous examples of non—voting on the elections because of late registration,
incomplete information, and similar issues. These problems caused abstinence of significant
number of voters during previous years, especially youth people ‘that are not interested
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enough,” and older citizens that could not solve these issues because of their immobility
and illness.

Women and men participants of the public discussion are waiting for changes of the
Election Law of B&H with optimism. They expect that recommendations of this public dis—
cussion would be considered, and incorporated in the final text of changes of the Election
Law of B&H, as this would mean progress for both women and men citizens of Bosnia
and Herzegovina.

Participants also discussed election of the three—member Presidency of B&H, and chances
if at least one woman would be appointed as a member of this body. This would mean
respecting not only constitutive statues of three peoples, but also constitutive status of both
SEXes.

Since Constitution of B&H proclaims gender equality, women participants of the public dis—
cussion noticed with a reason that resistance to changes of this "male bastion" in Joint
Presidency of B&H is at least indppropriate.

This proposal was not included in recommendations from the public discussion because of
technical reasons, having in mind announced constitutional changes, and requests of the
international community for having only one president in B&H.

Banja Luka, October 18, 2005

To the Election Commission in B&H

To the International Organizations in B&H
To the Political Parties in B&H

To the Nongovernmental Organizations
To the Media

On October 27, 2005, Helsinki Citizens' Assembly Banja Luka and United Women
Banja Luka organized the public discussion under title:

"FOR EQUAL POSSIBILITIES OF BOTH SEXES IN THE ELECTION LAW"

The Swedish Foundation Kvinna till Kvinna supported the public discussion. Women

introductory speakers were Ms. Ane JakSic, from Gender Center of Federation of

B&H, and Ms. Nevenka Trifkovic, President of the Commission for Gender Equality in

the People’s Assembly of Republika Srpska. Participants on the public discussion

were 58 women and men from different political parties, nongovernmental organiza—

tions, and women and men citizens from Banja Luka and other cities of Bosnia and

Herzegovina.

The main objective of this public discussion was to analyze how much the Election

Law of B&H secures and respects gender equality, and to develop recommendations

for the changes of this Law.

Women and men participants emphasized the following facts:

— The Constitution of Bosnia and Herzegovina prohibits all types of discrimination,
of course gender based discrimination as well;



Two years ago, B&H Parliamentary Assembly adopted the Gender Equality Law in
B&H, which regulates the issue of equal representation of women and men in
public life (Article 15). The state of B&H took over the obligation to adjust pos—
itive legislation with this Law within the six months of its adoption, and this
was not fully respected until today;

The Election Law of Bosnia and Herzegovina determines obligation of creating
mixed candidate lists. Article 4.19. of the Election Law in B&H enables at least
one third of the candidates of less represented sex on the candidate lists. In
Bosnia and Herzegovina, it means that these candidates are women;

Results of candidature and election show that there are one third of less repre—
sented sex candidates — women on the election lists. However, there are no one
third of elected women in legislative bodies;

Election results are depending on a wish of voting body, and in the past elec—
tions organized on the principle of open lists voters were giving greater support
to the male candidates;

The recommendation of the Council of Ministers of COE says that we can speak
about even participation of women and men, in relation to this recommendation,
when their participation in any body of political or public decision making is not
lower than 40%;

The election result, including the percentage of participation of men and women
in the bodies of legislative governance, is depending of support from voting
body.

RECOMMENDATIONS:

1,

The Election Law in Bosnia and Herzegovina should be adjusted with the Gender
Equality Law. Accordingly, we are suggesting that the Election Law in B&H
determines obligation of all political subjects that are participating in elections to
create the candidate lists on the way to secure alternating representation of male
and female candidates.

All political subjects should be obliged by the Law to offer equal
representation/ratio of men and women bearers of candidate lists during the
process of creation of the candidate lists for all levels of governance.

Enlarging of the provisions of the Election Law in B&H related to the process of
candidacy for House of Peoples of the Parliamentary Assembly of Bosnia and
Herzegovina, House of Peoples of the Parliament of Federation of Bosnia and
Herzegovina, and Council of Peoples of the People’s Assembly of Republika
Srpska, in order to secure equal representation of women and men candidates
on the candidate lists.

Determining legal obligation that composition of bodies (election commissions
and voter's boards) should be mixed, to reflect equal representation of both
SEXES.

Securing usage of gender sensitive language in the Election Law of B&H.

In the process of distribution of compensatory mandates, defining their distribu—
tion to the less represented sex, according to the election results, starting with
the top of election list.
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7. Integrating into the Election Law of B&H the obligation regulated by the Article
18 of the Gender Equality Law in B&H that "all statistic data and information
that are collected, recorded, and processed by the official institutions at all lev—
els, public services and institutions, state and private companies, and other sub—
jects, shall be gender disaggregated, and shall be integral part of statistical
records and available to the public."

8. It is necessary to amend the form for determining results of elections on pooling
stations in order to show number of women and men voters that voted on that
pooling station.

9. We are supporting the efforts of the Election Commission of Bosnia and
Herzegovina to introduce passive registration of voters for the future elections.

Nada Golubovi¢, United Women Banja Luka
Lidija Zivanovié, Helsinki’ Citizens Assembly Banja Luka
Participants of the Public Discussion

2ELJKO MIRJANIE, PROFESSOR

CONSTITUTIONAL CHANGES AND EUROPEAN
INTEGRATIONS

/Thesis for Discussion/

1. Initiative for Constitutional Changes

Initiative for changes of B&H Constitution has been based on the opinion of the Venetian
Commission prepared on request of the Council of Europe. Initiative originates from the

nongovernmental organization USIP (United States Institute for Peace), which came up in
the role of organizer of the talks and negotiations.

3. Overview of the Basic Attitudes of representatives of the European Union

Following attitudes represent an essential view of EU representatives related to participation

of Bosnia and Herzegovina in the process of European integrations:

— It is necessary to open and continue with discussion about "evolution" of the B&H
Constitution, to reach constitutional structure that would be optimal for European inte—
grations through "evolutional jumps",

— B&H Citizens should support "evolution" of B&H Constitution,

— Consensus of citizens is needed for joining of B&H into EU,

— B&H, as modern and functional state should be ready for integration, and constitutional
system should be compatible with other European countries (there are different models
for EU members, there is no special model for B&H),

— Solutions are in B&H — citizens and their representatives should provide answers alone,



and constitutional changes cannot be "imposed”,
It is necessary to continue with reforms.

3. Approach to the Constitutional Changes
Following assumptions could be emphasized as starting thesis for discussion:

4

B&H institutions should be responsible for negotiations, development, adoption, and
functioning of laws that are necessary for reaching European standards related to
European integrations, and respect of principles, priorities, and demands developed by
European Union.

B&H institutions should establish mechanisms for coordination and cooperation with
institutions at other levels of governance, so B&H could fulfill all conditions related
with the membership in the European Union.

Procedure and Way of Changes of the Constitution

Parliamentary Assembly of B&H could adopt constitutional amendments. Two-third of candi—
dates from the House of Representatives and House of Peoples should vote for changes of
the Constitution in order to make positive decision. (It is necessary to have agreement of
representatives and delegates from all three constitutive peoples.)

5.

The Most Important Issues that are Topic of the Current

Discussion About Constitutional Changes
Important questions related to the function of the head of state:

President or Presidency composed of one president and two vice—presidents (in a way
not to have more than one member from one constitutive peoples),

Election Procedure — direct or indirect elections, members of the Presidency elected by
the Parliamentary Assembly of B&H.

Authorities and Duties of the Presidency (the most important): appointing candidate for
President of the Council of Ministers of B&H, making decision about dismissing of the
Parliamentary Assembly of B&H, collective civil commander, ratifying international docu—
ments...

Authorities and Duties of the President of Joint Presidency (the most important): repre—
senting B&H in the country and abroad, announcing parliamentary elections for the
Parliamentary Assembly of B&H, giving accreditation for B&H ambassadors, granting
individual amnesties...

Important questions related to the legislative governance:

Composition of the Parliamentary Assembly of B&H — Parliamentary Assembly with two
houses (House of Representatives with 84 members and House of Peoples with 30
delegates).

Procedure for Election of Members of House of Representatives — several places are
guaranteed for representatives of national minorities, in accordance with the Election
Law of B&H.

Procedure for Election of Delegates in House of Peoples — indirect elections — 10 del—
egates are elected by the People’s Assembly of RS in a way to elect certain number of
delegates of Serb, Bosnijak, and Croat peoples, and 20 delegates are elected by the
Parliament of FB&H in a way to elect certain number of delegates of Serb, Bosnijak,
and Croat peoples.
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— Authorities and Duties of House of Peoples — laws adopted in the House of
Representatives are sent to the House of Peoples that implements legislative procedure
in shorter period, participation in approval of ratification of the international documents,
budget...

6. Reality and Preconditions of the Constitutional Development

Discussion about constitutional development is related to legal, political, and other parts of
social order, as well as the whole society. This is political, legal, social, and cultural issue
(but also universal issue). Majority of citizens observe this and other issues related to the
state development through negative economic and social development.

Particularities of social reality in this country are such that the constitutional development is
objectively burdened with compromises and agreements. There are different approaches, but
we should ask where they are leading us. In reality, we still do not have explicit answer if
democratic and tolerant multigthnic society should develop through democratic processes
and modalities for solving the most important issues, such is the issue of constitutional
development.

Perspective of B&H citizens is related to the respect of European system of values, and
using of experiences in organization of system of governance according to these values.
Integration is the process that requires from B&H to function as other European states, and
accession of B&H into EU represents verification that we accomplished this.

Banja Luka, November 24, 2005

SumMARY oF THE PusLic DiscussIoN:

CONSTITUTIONAL CHANGES IN B&H AND
EUROPEAN INTEGRATIONS

Prepared by: Olga Lola Ninkovic

Women and men citizens of Bosnia and Herzegovina (B&H) are witnessing this year as a
year of numerous reforms and beginning of fundamental processes that should bring our
country closer to European Union. The most important reform we are facing is constitution—
al-legal reform that should be completed until March of next year. B&H politicians already
started negotiations on this issue.

Although constitutional changes in Bosnia and Herzegovina are not condition for entering
negotiations about stabilization and accessing European Union (for which our country
already received "green light"), official authorities are aware that Bosnia and Herzegovina
cannot become a full member of European Union with existing constitutional framework.
Scenario is the same in this case as it was in the case of negotiations about reforms of
army and police structures in B&H — exclusive right on creating solutions and decision
belongs fo the authorities of B&H and the international community, far from the eyes of
public and opinion of those who would be the most affected with these changes— women
and men citizens of this country.



What are opinions of women and men citizens of B&H about constitutional changes, what
are their rights, and what kind of fears and expectations they have from the process —
these are only some of the issues that were discussed on the public discussion
"Constitutional Changes in B&H and European Integrations.” The introductory speaker was
Zeljko Mirjanic, PhD. Professor of the Law School in Banja Luka.

It is generally known that ambience of life of women and men citizens in one country
depends from the constitutional characteristics, which directly influence quality of their lives,
their rights and freedoms, and their standard. There is no doubt that we should be con—
cerned with constitutional changes and future look of our country, and that we have right
fo say what we think about it although we do not have direct position in the process of
creating and negotiating changes. Accidentally or not, constitutional changes will precede the
elections in 2006. The elections would be perhaps the only chance for us fo vote for
political parties, and show if interests and expectations of common people have been satis—
fied.

None of this would be a problem if we would not live in the country composed of two
entities, and where political parties know well how to manipulate their voters. All of this
was the reason why many women and men participants of the public discussion concluded
that constitutional changes in the light of elections in 2006 would be the key background
for pre—election campaigns, and national homogenizations that would lead us back to the
years of national divisions that caused civil war in B&H. In that sense, there is very little
optimism, which is reflection of negative mood and distrust of public opinion toward cur—
rent B&H political leaders.

Participants of the public discussion beligve it is positive tendency that in the process of
constitutional changes B&H politicians for the first time initiated changes, and offered their
views, instead of waiting for imposed solutions.

It if disturbing that offered solutions from the representatives of Serb nationality, and repre—
sentatives of Bosnijak and Croat nationality from RS, and politicians from FB&H are dia—
metrically opposite.

Women and men participants of the public discussion do not believe that authorities of
B&H would find compromise solutions and reach agreement without interference and
imposing of the international factor. If this happens, it would certainly be a precedent.
Participants were also suspicious about public statements of representatives of the interna—
tional community and American administration that B&H authorities are responsible for con—
stitutional changes, and the international community will not impose any solutions.

Essential dilemma is if Bosnia and Herzegovina is capable with its own resources to make
a Constitution that would be acceptable for all — Serb, Croats, Bosnijaks, and other citizens
of B&H

One participant asked why B&H politicians could not find solutions in 1991 and 1992, and
on that way to prevent the war. Politics in B&H did not change much, as well as the
positions of leading national political parties. It is questionable if Bosnia and Herzegovina
has politicians that are thinking about its future.

Majority of participants on the public discussion believe B&H should finally become a nor—
mal country, where budget would be spent on developmental and social programs, employ—
ment, and improving living standards of population, and not on the state administration.
Additionally, there is fear that strengthening of the State institutions with one president and
one prime minister would not satisfy interests of all peoples in B&H.

Previous members of the Joint Presidency of B&H were representing only interests of their

157



158

nationality. When leading the Presidency, none of them represented the interests of all citi—
zens, but only the interests of their political parties. Because of these experiences, women
and men participants of the public discussion agreed the time did not come for B&H to be
represented only by one politician.

Farticipants were especially crifical about non—transparent process of negotiations about
constitutional changes, as well as the negotiations with the European Union. Majority of
participants believe citizens of B&H know very little or nothing about what they should
expect in a future in terms of fulfilling conditions for joining the European Union, and nec—
essary reforms.

Some participants are thinking that everything has been agreed in advance, and politicians
intentionally create false atmosphere of democratic talks, where they are making efforts to
protect interests of B&H citizens.

Majority of participants are thinking this is another previously developed plan of leading
political parties before the elections.

Problem is that experts are not participating in these processes, but only politicians with
very narrow knowledage and skills, and degp passion of their national being.

Negotiations about constitutional changes could be a last test for local politicians to verify
finally their incapability to lead B&H citizens into a better future. Participants rightly asked
if Europe needs another poor country, which did not solve essential issues, such is the
question of constitutional organization.

One of the conclusions was that B&H faces degper problems than its Constitution.
Problems are certainly lack of tolerance and widespread discrimination that were encouraged
for many years by local politicians in B&H. The only Solution is changing of conscious—
ness in a whole B&H society, but we cannot expect that to happen for many years.

As professor Zeljko Mirjanic noticed, the essential problem is not in relation of B&H
foward the state, but in relation of B&H citizens foward other peoples. This is something
we all should work to correct, improve, and normalize, which is very difficult in current
political situations, and tasks that our country should complete.

Professor Mirjanic expressed his opinion that Bosnia and Herzegovina is not ready yet to
join the European Union, and some participants challenged this view.

Farticipants again emphasized that women are marginalized in these reforms. It is ironic,
however, that the B&H reached consensus in Washington were documents related to human
rights and freedoms.

Unfortunately, the only conclusion is that B&H represents the state of paradoxes. lis peo—
ples and citizens are hostages of both internal and external political games.

Although the B&H Constitution should not be an exclusive political question, it became a
fool of political bargaining between political parties, were winners are only those people
who are participating in the game. Women and men citizens of B&H have the only solution
fo wait for elections in B&H, and fo be cautious not to caich into political games, and to
be drawn from essential issues that are important for common and more prosperous future
of all, being in European Union or not.



DRAGANA DARDIE

“FAMILY VIOLENCE - FROM RESEARCH TO
STRATEGY"

After a little more than a year of research implemented by Helsinki Citizens Assembly Banja

Luka, Women to Women Sarajevo, and Lara from Bijeljina, we got the study about family

violence, first of that kind in Bosnia and Herzegovina.

This does not mean there were no researches, questionnaires, and analyses about this issue

in B&H society. However, this study, which should be published soon, we have unified

overview of legislation at all levels (state, entity, cantonal, and Bréko District) related to

family violence, an overview of all previously implemented researches, field information from

police stations, nongovernmental organizations, centers for social work, and developed rec—

ommendations for governmental and nongovernmental organizations that are actively working

on this issue.

| will try to present and discuss some of the key conclusions of the research — to see

how far we get in "exposing" family violence as the most severe violation of women's

human rights, and what has been done regarding this issue by nongovernmental and gov—

ernmental organizations.

Following are some of the key conclusions of the research:

— Number of reported cases of family violence constantly increases

— Governmental institutions do not fulfill their obligations from ratified international docu—
ments

— Laws and practice are not harmonized between different administrative levels

— Public awareness about family violence is still on the very low level

| will illustrate the increase of reported cases of family violence with information we

received from Ministry of Interior Affairs of Republika Srpska. During 2003, this Ministry

registered 263 cases of family violence. During 2004, there were 393 reported cases of

family violence, which is increase for 49,45%.

Nongovernmental organizations also record the increase of reported cases of family violence.

For example, women’s shelter in Modri€a run by nongovernmental organization "Buduénost"

(currently the only women’s shelter in RS) provided shelter for 291 victims of violence in

2004, which is approximately 15% increase in comparison with number of victims that

were placed in the shelter in 2003.

According to information from women’s shelter in Modria, women are two-third (2/3) of

victims of family violence, with average 44 years of age. One-third (1/3) of victims are

children, from three months to 17 years of age. It happens also that persons in seventh or

eight decade of life are asking for help.

However, family violence is much more present in our society than these statistics are

showing us. Experiences of organizations and experts that are working on this issue show

that many cases of family violence have not been reported, and victims are silent.

Estimations of degree of these unreported cases are called "dark," "gloomy," or "grey" num—

ber. Nongovernmental organizations are symbolically calling these unreported cases "top of

an iceberg."
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Estimations of "dark number" by women NGO activists are different, starting with an esti—
mation that for each reported case, there are at least two more women that are silent about
violence®, and estimation that there are ten more unreported cases of family violence on
gach reported case."”

One of the findings of the Study is that governmental organizations are not fulfilling obli—
gations from ratified international documents. Here we focus primarily on the Convention on
Eliminating of all Forms of Discriminations Against Women (CEDAW). This international
document regulates implementation of preventive and protection measures for victims of
family violence, which have not been implemented by our governments. Since there are at
least several positive exceptions, perhaps it would be fairer to say that governmental organ—
izations are implementing these measures "with shyness," as they do not recognize their
real obligations in terms of consistent implementation of the international legal norms.
Nongovernmental organizations in B&H are the only institutions that are working on protec—
tion of victims of family violence through providing shelter. According to the information we
collected during field research, there are six shelters in B&H (Sarajevo, Modrica, Tuzla,
Zenica, and two in Mostar), and nine SOS telephone lines. Beside that, nongovernmental
organizations are providing free legal and psychosocial assistance for victims of violence.
Laws that are regulating the issue of family violence are Gender Equality Law of B&H,
Criminal Code of RS, Criminal Code of the Federation of B&H, Family Law of the
Federation of B&H, and Laws for Protection Against Family Violence in both B&H entities.
Law for Protection Against Family Violence in Federation of B&H has been adopted in April
2005, and its implementation in the practice starts in October 2005. Since there still are no
bylaws, implementation of this Law has been on hold.

Public discussion about Law for Protection Against Family Violence has been finished in
Republika Srpska, and this Law will soon reach the members of the People’s Assembly of
RS. There are many confusions and vagueness about implementation of this Law.

Banja Luka, December 6, 2005

46  Estimate of women from nongovernmental organizations, participants of the national conference "Experiences in
Fighting Family Violence," held in the period December 17-18, 2004 in Bijeljina, in organization of NGO "LARA,"
as the part of international project of Dutch Humanist Committee for Human Rights "Support for Women's Human
Rights in Western Balkans."

47 "If we accept this claim as correct, that there are 642 cases of reported family violence in Center for Social Work
in Sarajevo, we would reach the information that family violence exists in 6420 families in Canton Sarajevo. If we
multiply this number with 4 as an average number of family members, than we get 25.680 persons that are
directly or indirectly exposed to family violence." "Women's Wisdom, Family Violence and Human Uneasiness,"
Women's Association "Women to Women," Printing Firm, Sarajevo, 2004, page 60



SumMARY OF THE PusLic DiscussIoN:

FAMILY VIOLENCE - FROM RESEARCH TO
STRATEGY

Prepared by: Olga Lola Ninkovic

Increasing number of reported cases of family violence in Bosnia and Herzegovina impose
another obligation for our sociely — to start treating this issue Systematically, and to speak
about it openly without taboos and prejudices.

The issue of family violence is not phenomenon of modern age. It appeared when people
started to form families. Until now, it has been well known what kind of consequences it
could have on physical and psychological health of people. Because of that, many advanced
countries approached to this issue seriously, and established prevention and protection
mechanisms that show good results. In B&H, nongovernmental organizations were those
who solely engaged on this issue and many other social issues as well. Nongovernmental
organizations are facing many difficulties because lack of support from official institutions,
and lack of domestic legislative in this area.

The Study about Family Violence in B&H demonstrated how much this problem exists in
B&H. This Study is the first of this kind in B&H, and it is product of a yearlong research
conducted by the "Helsinki Citizens Assembly" Banja Luka, Women's Association "Women to
Women" Sarajevo, and Women's Association ‘Lara" from Bijeljina. Dragana Dardic from hCa
Banja Luka was the introductory Speaker on the public discussion and she presented the
findings and recommendations of the Study.

Although family violence has not been associated especially with any country, nation, fime,
poor or rich, it should have a special freatment in our country because of many objective
reasons. Civil war has ended in Bosnia and Herzegovina only fen years ago, and it left its
population with traumatic consequences, poverty, and general uncertainty. These facts are
favoring appearance of family violence, and we could only estimate that this problem is
much bigger than we register.

Dragana Dardic emphasized that some estimations of family violence rate show that number
of cases of family violence is ten times bigger than it has been registered, which repre—
sents so called "dark number".

This estimation should not surprise us since we are in postwar transitional period.
Furthermore, B&H is patriarchal sociely where traditional but also primitive ideas are creat—
ing moral values.

Participants emphasized widespread prejudice that families with lower social and educational
status are more exposed to this issue. Unforfunately, researches are showing that women
and men intellectuals are also victims of family violence, and they are capable fo commit
violence too. Family violence also exists in well-situated families that do not have financial
problems. It is the fact that women are the most frequent victims of violence in such envi—
ronment. They are frequently hesitant fo report violence, because of patriarchal believes and
shame, and because of role, they have in a society.

Women and men participants of the public discussion, and large number of journalists were
impressed with findings of the Study, especially because it presented Statistical overview of

161



162

the family violence, Structure, causes and consequences, but also recommendations for pre—
vention and treatment of this issue.

Major discussion of the participants was related to the critics of institutions, especially lack
of their activities related to fulfilling obligations from domestic legislation and international
documents ratified by B&H.

Domestic laws in this area are Gender Equality Law in B&H, Criminal Code of RS,
Criminal Code of FB&H, and Family Law of FB&H, while laws for protection against family
violence are still not effective in both entities of B&H.

Implementation of the Law for Protection Against Family Violence in FB&H (adopted in
April 2005) is delayed. Public discussion about this Law in RS is just completed, but
implementation of this Law is still questionable. Ministry of Health and Social Protection of
RS and Ministry of Interior Affairs of RS still have to adopt suitable bylaws.

Farticipants send the appeal to the Government of RS and People’s Assembly of RS to
adopt the Law in urgent procedure, and request from authorized official institutions to
develop social program that would incorporate special measures for protection of victims of
family violence. This request was based on the fact that majority of victims do not report
violence because of economic dependency from abusers. Participants also requested harmo—
nization of the legislation, especially the Labor Law of RS and the Law on Social
Protection of RS, in order to identify victims of family violence as special categories in the
area of social protection at all levels. Participants supported the idea of special lines in
official budgets for supporting of existing mechanisms developed by nongovernmental
organizations, but also establishing of new mechanisms.

Safe houses or shelters for victims of family violence are part of the protection measures
for victims of family violence. They exist in some parts of Bosnia and Herzegovina, thanks
fo the extensive advocacy efforts of nongovernmental sector. Currently, there are six shelters
in the country. Although one of the biggest regions in B&H, Banja Luka still does not
have a place for temporary shelter of victims of family violence, largely women and chil-
dren. Thanks fo the financial support from the Government of Republika Sroska, two non—
governmental organizations bought objects aimed to provide shelter for women and children
victims of violence. However, they still did not open for beneficiaries because they lack
financial means for buying necessary equipment and covering of the basic running costs.
Nada Golubovic, President of the United Women Banja Luka explained that this association
succeeded to reconstruct partially the house they bought in Banja Luka, thanks to the support
of the Danish Ministry of Foreign Affairs. Currently, United Women Banja Luka is working on
additional reconstruction and adaptation of the house, thanks to the support of the
"Governance Accountability Project" supported from the Swedish SIDA and USAID. If the City
Administration Banja Luka approves financial support for running costs of the shelter through
the city buaget for 2006, United Women Banja Luka would be able to open the shelter for
first beneficiaries during spring 2006.

Al participants of the public discussion agreed it is necessary to have this kind of support
for women and children victims of family violence. However, they also emphasized that more
should be done on prevention of family violence in order fo decrease number of persons that
would require shelfer.

Work of the official institutions and existing legisiative in this area should improve, and there
should be better cooperation between official institutions and nongovernmental organizations on
prevention and providing assistance for victims of family violence.

Unfortunately, there are many reported cases of family violence, when victims are facing lack



of understanding and even humiliation by police officers. This issue requires better coopera—
tion between all stakeholders that are involved in work on fighting family violence. Some of
the participants said there is noticeable improvement in sensitivity of police on family vio—
lence, as local NGOs that are working on this issue have better cooperation with police when
dealing with concrete cases of violence. The fact that representatives of the Ministry of Interior
Affairs of RS attended this public discussion signalizes their openness for positive changes.
Many NGO representatives said that significant cooperation has been established also with the
centers for social work and health institutions. However, there is always Space for more posi—
tive experiences, since family violence represents very complex problem.

According to the effective laws in B&H, victims of family violence should have medical
examination and opinion of a physician as legal proof that physical violence actually occurred.
This examination and accompanying documentation costs approx. 50 KM, and majority of
victims do not have money to pay this important document. This represents one of the rea—
sons why we do not have a clear picture about scope of family violence in our environment.
Introductory Speaker on this public discussion mentioned there are 15 women that are cur—
rently serving a prison sentence in Republika Sroska. Nine women prisoners are sentenced for
homicide, and four of them were victims of family violence.

She also emphasized there are no programs for work with abusers in Bosnia and
Herzegovina, while only nongovernmental organizations have specialized programs for work
with victims of family violence.

Media reports about cases of family violence represent a special problem. As example,
Dragana Dardic mentioned media monitoring information that are part of the Study, which
show that media have key role in marginalization of family violence since news about family
violence are usually parts of crime reports and dark pages. One case of family violence was
the exception — but only because its consequence was homicide as result of long—term family
violence.

When contact local NGOs that are working on the issue of family violence, media are often
asking for interviews with victims of family violence, because they need exclusive news and
shocking stories. It is understandable that majority of women victims of family violence would
not dare to go public with their experiences. Many of them suffer from psychological traumas,
and they have no guarantees someone would protect them from abusers.

There is a huge need for understanding of victims, and offering them psychological counsel—
ing. This is clearly visible from experiences of SOS telephone lings, where women call very
often not just to report violence, but also to share their problems with someone.

This public discussion was also an opportunity for women and men from numerous local
NGOs from B&H to speak about the issues they face in their work. Many of them empha—
sized lack of financial support, and difficulties to reach sustainability while working on this
issue, because they cannot charge for services they provide to the victims of family violence.
Furthermore, there are no clear criteria for accessing municipal and entity budgets funds for
nongovernmental sector.

As conclusion, we can say that family violence represents the problem of entire society, and
it should be treated as such. Beside nongovernmental organizations, which proved their sup—
port to the victims, future activities should equally involve all institutions of the System:
police, judiciary, and centers for social work. Media in B&H should increase their role in
raising awareness of women and men citizens about family as the obstacle for development
of entire society.
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Banja Luka, December 6, 2005

MEDIA STATEMENT

On December 6, 2005, nongovernmental associations Helsinki Citizens’Assembly Banja

Luka and United Women Banja Luka organized the public discussion "Family

Violence — From Research to Strategy." After presentation of the study about family

violence and mechanisms of protection and prevention, and discussion of women and

men citizens, and representatives of the official institutions that are working on family
violence (social workers, police, and lawyers), we are sending the following public
appeal:

1. To the Government of Republika Srpska, Government of Federation of Bosnia and
Herzegovina, Council of Ministers of B&H, and executive authorities at all levels,
to change and harmonize existing legislation related to family violence, especially
the Labor Law and Law about Social Protection, in order to identify victims of
family violence as special category in the field of social protection at all levels,

2. To the Government of Republika Srpska and People’s Assembly of Republika
Srpska, to adopt the Law for Protection Against Family Violence in RS in urgent
procedure, in order to enable implementation of protection measures in the prac—
tice as soon as possible,

3. To the governments at all levels in Bosnia and Herzegovina, to introduce special
budget lines, and secure financial support for existing mechanisms of protection
for victims of family violence developed by nongovernmental organizations,

4. In urgent procedure, to adopt social program that would also provide measures
for protecting victims of family violence.

This public discussion was organized as a part of global campaign — 16 Days of
Activism Against Violence Against Women — from November 25 — International
Day of Fighting Against Violence Against Women, and December 10 —
International Human Rights Day.

Nada Golubovi¢, United Women Banja Luka
Lidija Zivanovi¢, Helsinki Citizens Assembly Banja Luka
and participants of the public discussion
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OLGA LoLa Ninkovié

OPPORTUNITIES AND OBSTACLES FOR COM-
MON ACTION

It is certain that women and men citizens of Bosnia and Herzegovina will remember 2005
as the year of turbulent political events and troubles. Advocacy for gender equality and
human freedoms in general stayed on margins of public life, and was ignored again by
creators of our destinies.

Arguments for such pessimistic vision came from women and men representatives of non—
governmental organizations and political parties that participated at the round table organized
by Helsinki Citizens Assembly Banja Luka and United Women Banja Luka. Similar views
were dominant on public discussions and events that were organized throughout this year.
However, this is a reason more for nongovernmental sector to strengthen its activities in a
future, because it is obvious that B&H society needs their support and actions.

As the representatives of these two nongovernmental organizations said, they will remember
2005 as one of the most dynamic years, because political and social situation in the
country required reactions and continuous public advocacy actions.

Numerous public appeals, requests, and warnings developed and sent by women from the
public discussions were mostly ignored by official authorities and institutions, but also the
international community. And women were just requesting real implementation of their legal
rights.

Many women participants of the round table asked how we can access our political leaders,

and make them see and understand the needs of common citizens that voted for them.

It is very difficult to answer the question if political leaders have moral consciousness,
when they do not have public responsibility for their actions. As a rule, many of the
politicians are loosing feelings and compassion when they reach power positions — they do
not see their colleagues from political parties, but also they do not think about needs of
common people.

This year was marked with numerous reforms — military reform, police reform, and tax
reform — and politicians perfidiously avoided participation of women in these processes.
According to the latest official statistic, women make approximately 53% of population in
Bosnia and Herzegovina. They were persistent in their requests to share responsibilities and
give their contribution in creating of all past and new reforms that would open us the
possibilities to enter the European Union and better life for all.

Unfortunately, political leaders simply did not want to listen, as they were afraid to endan—
ger their positions, and their personal interests because of common good.

Currently, we are all witnessing negotiations of political leaders in B&H about constitutional
reforms. Again, there are no women on the places where they discuss future functioning
and arrangement of Bosnia and Herzegovina. It is less known in the public that political
leaders agreed about the part related to human rights and freedoms before they even start
formal negotiations. We could only guess how much they care about this social issue,
when none of them even tried to start discussion. They only issued the public statement
that this part consist of documents related to human rights and freedoms, and naturally as
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proven "democrats and humanists," they accepted everything without any dilemmas. It is the
same procedure how Bosnia and Herzegovina signed and accessed the international conven—
tions and documents related to human rights and freedoms, and adopted the Gender
Equality Law in B&H. There were no sincere intention to implement and respect these doc—
uments and laws in the practice.

Many public opinion researches done by nongovernmental organizations and media show
citizens of Bosnia and Herzegovina do not have knowledge about their human rights. In
their possessed race for power positions, political leaders did not have time to speak about
these rights in the public, but also to learn about the existing human rights system in
B&H.

As example for this, women participants of the round table pointed at recent suggestions
developed by the Working Group for Changes of the Election Law in B&H that are not
harmonized with the Gender Equality Law in B&H. Except nongovernmental associations and
Gender Centers in both B&H entities, there were no reactions on such discriminatory pro—
posals, not even from the international community.

By this proposal, participation of women candidates on the closed election lists would
decrease on 20% and their chances to be elected would be equal to zero.

This open discrimination and violation of existing legislative, Working Group is trying to
diminish the rights that women acquired in the past period thanks to the persistent advo—
cacy actions of the women and men human rights advocates. This Body simply ignored the
Amendments proposed by the women’s NGOs and institutional mechanisms for gender
equality.

Many women NGO representatives were critical toward the silence of women in political
parties, and this opened discussion about position and treatment of women in the political
parties. Women politicians said there is only small improvement in position of women in
political parties, despite enormous efforts, lobbying and public actions. Women improved
their positions only thanks to the accidental luck. As example, some women politicians said
more women were appointed on decision — making positions because of numerous
replacements of politicians, representatives, and delegates by the High Representative in
B&H.

Many high positioned women in political parties are hesitant to say what they think
because they are afraid they would not be on the lists of candidates for the next elections.
They are facing difficult situations to reconcile between policies of their political parties, and
their determinations for gender equality, as these two ends are in conflict very often.

It is the fact that Bosnia and Herzegovina still has very low percentage of women in poli—
tics, and almost no women on leadership positions in political parties, and this explains
their minor positions in political parties.

One of the positive things that happened in this year was the adoption of the Law for
Protection Against Family Violence in both entities of B&H. Many participants said it was
encouraging that representatives in the People’s Assembly of Republika Srpska adopted all
the amendments on this Law, that were on parliamentary agenda because of strong lobby—
ing from women parliamentary representatives.

Participants of the round table said it is also encouraging that the City Administration of
Banja Luka doubled budget lines for support of nongovernmental initiatives in 2006.
Together with the adoption of the Law for Protection Against Family Violence in RS, this
would probably enable opening of the Safe house in Banja Luka. Increase of the budget
line was introduced thanks to the advocacy of women delegates in the City Assembly Banja



Luka.

Many women politicians emphasized importance of cooperation with nongovernmental asso—
ciations through numerous projects and activities. This enabled women politicians to
increase their knowledge and experiences, and to try to implement it in their work.
However, work on increasing awareness of women politicians about their rights and prob—
lems would be needed very much in a future period. Position of women in our society has
been observed through our culture, tradition, and mentality, and it shows that women are
facing with various types of hidden discrimination.

Since Bosnia and Herzegovina will soon enter negotiations with the European Union, and
that B&H is forming negotiation teams, participants of the round table concluded we should
act, and demand involvement of women in these teams. We must insist that politicians pay
attention on women’s human rights and gender equality during these negotiations.
Participants of the round table send request to the official institutions to integrate women’s
human rights in the Constitution of Bosnia and Herzegovina through provision that consti—
tutive people are women and men Serbs, Bosnijaks, and Croats.

As conclusion, we can say that this year was one of the cornerstones in struggle for
equality of women in B&H society, regardless the fact that results do not offer much opti—
mism for a future.

During past years, male political leaders did not take seriously women’s struggle for equal
participation in decision —making, and their equal share of power. Male political elites were
so certain that nothing could endanger their power positions, and agreed on certain con—
cessions that enabled women to get on lists of candidates, and to reach certain positions.
We gained a lot's of experiences in this process, but also encouragement to continue to
fight for increasing numbers of women in legislative and executive governance at all levels
in B&H. We now see increase of women in executive positions, and three women ministers
in the Government of Republika Srpska. However, although male politicians believe this is
too much, women believe this is too little.

An open confrontation happened when male politicians felt that women are real competition,
and that number of women on lists of candidates increases every year.

Banja Luka, December 27, 2005

167






REGIONAL ROUND TABLE

REAL AND LEGAL POSITION OF
WOMEN IN THE REGION OF
SOUTHWESTERN BALKANS

BanJA Luka, OctoBer 1 — 2, 2005 g




170

Nongovernmental organizations United Women Banja Luka and Helsinki Citizens'Assembly
Banja Luka organized Regional Conference with title "Real and Legal Position of Women in
the Region of Southwestern Balkan". The conference was organized on October 1-2, 2005,
thanks to the support of our long—term partners from the Kvinna till Kvinna Foundation.
The Conference aimed to gather women activists of nongovernmental organizations, women
politicians, and women in official institutions, and to enable an overview of legislative and
its implementation. The Conference also enabled exchange of experiences and information
about these issues in the countries of this region. Women participants analyzed gender
mechanisms and needs of female population from the angle of nongovernmental sector.
They discussed problems in the work, and possibilities for improvements in future activities.
In the final part of the conference, women participants developed recommendations and
proposals for future activities.

We sincerely hope this Report will enable other women activists to gain useful information,
and encourage them to express their views about the issue of real and legal position of
women in this environment through further communication with us.

We wish to express our gratitude to all women participants for their contribution in our
activities.

Nada Golubovi¢ and
Lidija Zivanovic



WoMEN PARTICIPANTS AT THE CONFERENCE:

Aida Arsovi¢
Aleksandra Petric
Alma Spahi¢

Ane Jaksic

Azra Hasanbegovi¢
Biserka Momginovic
Bojana Genov
Bojana Jovanovié
Branka Rajner
Brita Bergstrom
Cyme Mahmutaj

Danica Jovanova
Desanka Radevi¢

Dijana Sehi¢
Dubravka KovaCevi¢
Gordana Vidovi¢
Irena Soldat Vujanovic
Jelena Milinovié
Johanna Forberg
Lana Jajcevié

Lidija Zivanovic
Ljiliana Cikovic
Ljupka Kovagevic
Maja Marjanovi¢

Nada Golubovi¢
Nada TeSanovi¢
Nuna Zvizdic
Sanja Srdi¢
Selvete Gérxhaliu

Seida BeSirevié
Sonja Drljevi¢
Spomenka Kruni¢
Svetlana Cvetkovska
Rada Kapetanovic
Tanja Ignjatovié

Valentina Novkovska Trajkovska

Vesna Ivanovié
Zeljka Jelavic

Helsinki Citizens” Assembly Banja Luka, B&H

United Women — hCa Banja Luka, B&H

Center for Legal Assistance for Women Zenica, B&H
Gender Center of Federation of B&H, B&H

Women BiH Mostar, B&H

Center for Civic Initiatives Pore¢, Croatia

Women's Network of Croatia, LoSinj, Croatia

Lara Bijeljina, B&H

Human Rights Office Tuzla, BiH

Kvinna till Kvinna Foundation, Sweden

Office of the Kosovo Prime minister for Equal Possibilities
and Labor Issues, Pristine, Kosovo

Center for Political Education Skopje, Macedonia

House of Peoples of the Parliamentary Assembly of RS,
SDS GradiSka, B&H

Global Rights Sarajevo, B&H

Most, ViSegrad, B&H

Future Modri¢a, B&H

Ministry of Education and Culture of RS, B&H

Gender Center of RS, Banja Luka, B&H

Kvinna till Kvinna Foundation, Sweden

United Women Banja Luka, B&H

Helsinki Citizens' Assembly Banja Luka, B&H

Women’s Center Trebinje, B&H

Anima, Kotor, Montenegro

Dayton Project — Program for Civil Dialogue in B&H,
Sarajevo, B&H

United Women Banja Luka, B&H

People’s Assembly of RS, SNSD Banja Luka, BiH
Women to Women Sarajevo, B&H

Helsinki Citizens' Assembly Banja Luka, B&H

Advisor for Family Violence and Trafficking of People in the
Ministry of Labor and Social Protection, Pristine, Kosovo
Gender Center of Federation of B&H, Sarajevo, B&H
AZIN Belgrade, Serbia

Gender Center of RS, Banja Luka, B&H

SOZM Program for Political Education, Skopje, Macedonia
Kolo srpskih sestara, Zubin Potok, Kosova

Voice of Difference, Belgrade, Serbia

VMRO NP Skopje, Macedonia

Women’s Forum, Bratunac, B&H

Center for Women’s Studies, Zagreb, Croatia
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WORKING AGENDA OF THE CONFERENCE

Friday, September 30

Afternoon

Arrival of women participants — Hotel "Palace"

19.30

Reception for women participants — Hotel "Bosnia"

Saturday, October 1
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09.30 Registration for the Conference
10.00 Welcome speeches, and opening
10.30 Recording broadcast of the TV Talk Show "BUKA"
12.00 Break
12.30 Introductory panel
13.00 Panel |
Kaca DuriCkovic — "Real and Legal Position of Women in Montenegro"
13.30 Discussion
14.00 Break
16.00 Panel I
Selvete Gerxhaliu — "Real and Legal Position of Women in Kosovo"
16.30 Panel Il
Svetlana Cvetkovska — "Real and Legal Position of Women in Macedonia"
17.00 Discussion
17.30 Break
18.00 Panel IV
Tanja Ignjatovié — "Real and Legal Position of Women in Serbia"
18.45 Closing of the day
Sunday, October, 2
09.00 Opening
09.30 E’anel V
Zeljka Jelavic — "Real and Legal Position of Women in Croatia"
10.00 Panel VVI
Dijana Sehi¢ and Gordana Vidovic —'Real and Legal Position of Women in BiH"
11.00 Break
11.30 Discussion
13.00 Break
15.00 Working Groups:
Group I Differences and Similarities in Legislation and Institutional Mechanisms
Group 1I: Advocacy and Lobbying for Implementation and Changes
16.30 Break
17.00 Presentations and recommendations of the Working Groups
18.30 Evaluation and closing




With to inform wide public about real and legal position of women in the region, we start—
ed the Conference with recording broadcast of the TV Talk Show BUKA. This TV Program
has been broadcasted two times — on Alternative Television Banja Luka and Radio
Television of Republika Srpska. TV Talk Show BUKA has great viewer's rate in the whole
territory of Bosnia and Herzegovina.

Participants of the TV Program were Cyme Mahmutaj, Bojana Genov, Gordana Vidovic,
Ljupka Kovagevic, Tanja Ignjatovi¢, and Valentina Novkovska Trajkovska.

In spontaneous and relaxed conversation with TV journalist Aleksandar Trifunovi¢, women
participants emphasized numerous issues of women in the region. They said that tradition
and prejudices represent one of the key obstacles for real implementation of legislative that
protect women’s human rights.

Nuna Zvizdié, Nada Golubovié, and Lidija Zivanovié were moderators of the working ses—
sions at the Conference. At the beginning of the working part,

Nada Golubovié had welcome speech for women participants.
Dear friends!

| am very pleased to welcome you all in our city, and wish you all a pleasant stay in the
name of two organizations — Helsinki Citizens Assembly and United Women Banja Luka.
We gathered here to analyze real and legal position of women in our countries. As hosts
of this event, we wish you all peasant stay in our city and successful work. Before we
start with formal work on this Conference, | would like to introduce you with the Bosnia
and Herzegovina, as the country of controversies where women live on margins of all
social events. Of course, | will not speak about issues that will be presented to you by
women panelists from Bosnia and Herzegovina. | will just share some of my thoughts with
all of you.
War in Bosnia and Herzegovina ended with signing of the Dayton Peace Agreement, and we
now have the state organization that has been defined with this Agreement. Women of
Bosnia and Herzegovina were not deciding about the course and reasons for war, neither
were they asked about the war. Women of Bosnia and Herzegovina were certainly not asked
about enormous human victims and sufferings, as well as enormous and meaningless
material destructions. We did not decide also about questions and conditions of peace.
Ten years after Dayton Peace Agreement, one can hardly say that women and men citizens
of Bosnia and Herzegovina acquired what they expected with the peace. War and peace are
without domestic winner, and with many losers. For the past ten years, we were living in
peace that official authorities in Bosnia and Herzegovina did not use wisely.
When they were signing the peace in Dayton ten years ago, all of us hoped that upcoming
years would bring true peace, promised investments, economic reconstruction, communica—
tions, contacts, and trust among people. Very few people could believe that only few things
will move forward for the past ten years:
— Mistrust between three constitutive nations in Bosnia and Herzegovina still exists,
— Economy is slowly recovering,
— Only limited funds that are entering Bosnia and Herzegovina are used for wellbeing of
women and men citizens of this country,
— Communication between elected officials and common citizens are alive only from elec—
tions to elections, and we can say this communication is more restricted than open,
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— There is general mistrust and uncertainty about better tomorrow,
— Refugees and displaced persons did not return really, and majority of them have no
place to go,
— Roads are often without direction,
— Women have marginal position in a society.
We can say that economy is devastated, and male elites are ruling throughout the country.
Our hopes for better life are not accomplished. Progress is very slow and painful, as if
some force is dosing it drop by drop.
War brought many disappointments for those people that were opposing it and opposing
dissolution of the country, as well as for those people that hoped for accomplishing
national and other objectives through the war. There is general apathy, distrust, despair,
revolt, criminal, corruption, and amorality. We have twisted system of social values, and
many people have difficulties to deal with it. Currently, the country is in unprecedented
political, economic, cultural, and moral crisis.
Beside abovementioned, we are facing the period of reconstruction of the country. This is
not only our need, but also a need of our youth people and children that are future of this
country.
As women, we were on social and political margins for a long time, but now we cannot
stay behind because we make more than half of the population in Bosnia and Herzegovina,
and we are the source of a new life, in a literal sense. For many years, we are working
on rebuilding trust among citizens. | believe now is the time for us to act in the area of
reconstruction of economic, spiritual and cultural connections, on reconstruction of house—
holds, families and population. Beside local activities, the most important thing is that we
want to participate in reconstruction of the country in all fields of life.
In order to accomplish these tasks, first we must rebuilt and determine our own con—
sciousness about our social and political importance, and consciousness about multiply
interrelated needs of mutual interests. Now is the time for us to say to the country officials
where the place is for women in political, cultural, and economic life.
There is no family without a woman, there is no state without a family, and there is no
progress without peaceful and organized state. We did not lead the war, neither had we
encouraged it. We want to make decisions about peace, and in peace. Women did not bear
retrograde political views and ideologies, women bear victims of such ideologies and poli—
tics. We are not for current cold peace full of dangers, but we are for true peace and
cooperation.
We do not agree that our children should die and become invalids for somebody else’s
political ideologies and profit.
For the past decades, and especially for past several years, we were victims of various
ideologies. Our vision should be ordinary life and work, building, not devastation. If we do
not start to work on rebuilding connections and trust, future generations will not forgive us
for it, nor will they be able to understand our hesitation. We do not agree to live in iso—
lated country, but we want to be equal and useful part of the Europe and the world com—
munity. We are not people that are poorer than others are. We are people to whom their
own history was unfortunate, dividing us according to someone else’s criteria and needs.
There are only few of us to be divided even further, we are too similar to allow permanent
alienations, and we are too connected and mixed to easily and without damage separate
our individual and collective interests.
In present Europe that is uniting by a need of historical and evolutional reasons, we do



not have a right to work on disintegration, and act anti-historically and anti—revolutionary.
Those who are against this process do not have a sense of time, and looking from the
perspective of our general needs, they are not working with the best intentions.

Peoples of Bosnia and Herzegovina are brothers by blood and belong to old European
nations; no one has the right to separate us from the Europe and its historical movements.
It is certain that war, poverty, and backwardness do not represent our interests. On the
contrary! We are aware that peoples are instrumentalized for the interests of political oli—
garchies and unscrupulous world capital. We need to know that we can enter the future
through different roads than those that are marked out to us as a route by local and for—
eign politicians during a past few years. We need to search for our own road, no matter
how uncertain and durable it looks for us now. Every road has its first step, and this is
what we want to do today, regardless how the centers of political power will accept our
needs for active and equal participation of women. This is unavoidable, and politicians in
Western Balkan must recognize it, where there is necessity of cooperation and it will persist
as a fundamental need. We need to be directed to each other in order to transform our
environment in the center of peace, not always a gunpowder keg. We cannot create peace
without offered hand of reconciliation, and we cannot offer a hand clenched in a fist, as
Indira Ghandy wisely said once.

Now are the time for women in Bosnia and Herzegovina and all other countries of Western
Balkan to go out from the shadow, and take a social place that belongs to them.

There is no reconstruction without a woman, there is no state without a reconstruction, and
there is no future without @ woman. No one should be deceived that we will passively wait
that someone else decides how we will live and die!

Dear guests, in a next few days, we will have an opportunity to exchange opinions, ideas,
and experiences. | hope we will get some useful recommendations through analysis of the
situation in our countries. | hope that male political elites would pay attention on our
views. | truly believe that most of us have similar thoughts and feelings about our misfor—
tunes, and | hope we will be successful in the task that gathered all of us here.

This is also an opportunity for us to say thanks for our friends from Kvinna till Kvinna
Foundation from Sweden on their support in organizing this Conference, but also their
long—term support and cooperation with us.

Kaéa Duriékovié

REAL AND LEGAL POSITION OF WOMEN IN
MONTENEGRO

About General Legal Frameworks

The Constitutional Charter of the State Community of Serbia and Montenegro, proclaimed
respect of human rights for all persons under its jurisdiction as one of the objectives of
the state community. In that sense, it has been regulated that the states members are
developing, securing, and protecting human rights and minority rights, and citizens’ free—
doms on its territory (Article 9, Paragraph 1). Provisions of the international conventions
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about human rights and minority rights and citizens' freedoms that are effective for the ter—
ritory of Serbia and Montenegro should be directly implemented (Article 10).

According to the Constitutional Charter, ratified international documents and generally
accepted rules of the international law have priority over law of Serbia and Montenegro,
and laws of member states (Article 16).

Charter About Human Rights, Minority Rights, and Citizens' Freedoms regulates that every—
one has the obligation to respect human rights and minority rights guaranteed by the
Charter, that these rights should be implemented directly, developed directly, secured, and
protected by the Constitutions, laws, and policies of the member states. The Charter guar—
antees equality of all by the law, and equal legal protection, without discrimination. It pro—
hibits both direct and indirect discrimination on any basis, including gender—based discrim—
ination.

The Constitution of Montenegro guarantees freedom and equality of all citizens, regardless
any special or personal characteristics, and equality of all by the law.

Real Position of Women in Montenegro

Despite clearly defined legal frameworks that proclaim the principle of equality, it is under—
standable that even the most developed legal systems do not always provide mechanisms
for equal possibilities of all people.

Looking from the gender perspective, this relates especially on women. For many centuries,
women were living in system and environment that were developed for men. More often,
women simply adjust to these systems, rather than they change these mechanisms and
legal frameworks. There are different views of what type of development would be the most
favorable for Montenegro. However, all activists of women's movement, rare employees of
some official institutions, and international organizations are unique in opinion that women
are in disadvantaged position in Montenegro.

Recently published Official Report about implementation of millennium development goals
clearly outlines position of women in some fields of society in Montenegro. Here is some
of the information:

Economic Position of Women

Based on various field researches, there are following indicators about disadvantaged eco—

nomic position of women in Montenegro:
Approximately 53% of women are employed in Montenegro, 31% of women work in
informal sector, or searches for job, and 16% of women were never employed. Only
7,2% of women work on managerial positions in companies.

— As the average, women have lower salaries than men for 18%.

— Unemployment rate of women is higher than unemployment rate of men — approxi—
mately 38%

— Women have more difficult conditions to find a job

— Women are waiting for job longer than men

— Women face open and hidden discrimination in professional development (there are less
women on higher professional levels)

— It is higher probability that women would be exposed to poverty, because they are
dominantly supporting children after divorces, especially in the case of single mothers

— It is higher probability that women would be exposed to poverty in old age, as the
result of relatively smaller number of women pensioners, and their lower pensions



(because of higher unemployment, and higher inequality of incomes between women
and men)

— Women have lower professional qualifications and education, especially among older
categories, while young women are more oriented toward further education

— In comparison to men, women are more frequent employees than employers (at least
double difference)

— Extremely high percentage of women in category of "supported family members"

— Extremely high difference in unpaid housework between men and women.

Gender Inequality in Montenegro has been defined in this Report as the issue that requires

urgent attention, especially in the part of gender aspect of poverty.

Currently, it is impossible to quantify the issue of gender inequality in Montenegro, because

we lack legislative base for keeping gender disaggregated statistic information.

Based on statistics from media, experiences of NGOs, and some field researchers, we can

make following conclusions:

— There is high level of gender discrimination, in favor of men, in traditionalistic
approach to the inheritance rights. Although they have right to inheritance directly in
the first ling, daughters and mothers are giving up these rights, especially on land and
houses, which by traditional law should go to men — sons and brothers;

— There is gender discrimination in terms of choosing profession (especially in textile
industry, health services, educational system, state administration, etc. In principle,
women are getting less paid positions), and gender (in)sensitive language is also an
indicator of how women dominated professions are socially degraded — e.g. it is com—
mon to use terms cleaning lady, tailor woman, but not women president, women man—
ager, women minister, etc.

— In decision —making field, especially politics, and managerial and leadership positions,
there is clear and easily recognized discrimination in favor of men,

There are 12% of women in the parliament, government has only two women ministers,
and there are two women majors, out of 21 municipalities. There are 55 women dele—
gates in municipal assemblies.

— Direct gender discrimination in the process of education is not clearly visible, although
there is stereotypical division on so—called "male" and "female" professions, and other
types of gender stereotypes.

— Psychical or psychological violence against women represents one of the easily recog—
nizable types of discrimination in Montenegro, and it is still taboo topic,

— Process of anomal changes that are accompanying transition, especially poverty, leaded
us to enforced deterioration of human dignity where women are perceived as sexual
objects. It is enough to look into one of the daily newspapers, and to receive informa—
tion about dozen hot lines for men. Women are represented as objects in photos that
are accompanying daily news, and above-mentioned advertisements.

— Gender discrimination within families is visible through strict division of jobs, and level
of engagement, and inferior position of women in family planning.

Trafficking of people became another serious international and national problem, with visible

influence, especially in the Southeastern Europe. Because of geographical position,

Montenegro became a fransit country for victims of human trafficking coming from Eastern

Europe and Balkans, and trafficked to the countries of European Union. However,

Montenegro also became the country of origin, where victims are exploited for prostitution,

forced labor, begging, or even trade with human organs. Majority of foreigners, victims of
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human trafficking that received assistance in Montenegro in 2001 was between 18 and 24

years of age. 16, 19% of victims were minors (between 14 and 17 years of age); 44% of

victims were between 18 and 24 years of age, 25% of victims were between 25 and 30,

and 14% of victims were over 30 years of age. 39% of adult women were over 24 years

of age in the moment of their identification and asking for the assistance, which is very

high rate in comparison with the other countries in the region.

MDG (Millennium Development Goals) Report defined following programs of the Government

of Montenegro for promoting gender equality:

1) Enabling access to education for girls from categories affected with poverty

2) Promoting women’s rights

3) Support for establishing efficient public sector directed on people that strive for higher
representation of women in the government and other public institutions, in accordance
with the international standards

4) Strong support for groups of women volunteers, efc.

5) Encouraging political representation of women in central and local government

National Action Plans are developed for:

— Prevention of human trafficking — adopted by the Government of Montenegro

— Improving gender equality — it should be discussed and adopted during autumn

It is important to mention that Montenegro is currently in the process of developing Gender

Equality Law. This Law should be on public discussion during October 2005.

Existing Institutional Mechanisms for Gender Equality in Montenegro

Office for Gender Equality of the Government of Montenegro

On the session held on March 23, 2003, Government of Montenegro established the Office

for Gender Equality. This first institutional mechanism for gender equality represents the first

precondition for creating public policy of equal rights and possibilities for all citizens, in
accordance with the constitutional principles and values in Montenegro.

In cooperation with the Stability Pact for Southeastern Europe — Working Group for Gender

Equality — we established tight international cooperation with the institutions that are work—

ing on gender equality issues, especially on the regional level.

In accordance with its mandate, Office for Gender Equality of Government of Montenegro is

implementing numerous activities, as follows:

— Monitoring changes and adjustments of the legislation in accordance with the interna—
tional standards and ratified documents;

— Work on developing and adopting new laws and other regulations that are more clearly
defining gender equality/equal rights and responsibilities, such is the Gender Equality
Law;

— Work on implementation of the Convention on Elimination of All Forms of
Discrimination Against Women — CEDAW, monitoring situation and preparing reports for
the CEDAW Committeg;

— Work on developing periodical National Action Plans to be adopted by the Government
of Montenegro;

— Establishing cooperation with similar mechanisms for gender equality in the region and
worldwide;

— Establishing cooperation with international and local nongovernmental organizations and
citizens™ associations;

— Cooperates with the Government, and represents advisory body in the field of human



rights — gender equality;

— Establishing cooperation with the parliamentary commissions, and other institutional
mechanisms for gender equality, planning and implementation of the coordinated activi—
ties;

— Implementing social researches in the field of gender equality;

— Implementing education and activities on raising awareness of women and men citizens
of Montenegro about the gender equality issues, and

— Conducting numerous activities related to the promotion of gender equality and policies
related to equal possibilities of both sexes in following fields — education, health, poli—
tics, economy, sport, rule of law, and all other social fields of general and special
importance.

During the past two years, Office for Gender Equality of Government of Montenegro imple—

mented numerous projects, such are — "Women in Governance", "Regional Club of Women

Parliamentarians’, "Women Can Do It IlI", "Women's Map of Montenegro”, "Women in

Politics and Society", "Prevention of Violence", and magazine "Femina." These projects and

initiatives have been characterized with numerous partnerships with the international and

local organizations and institutions. They ensured important visibility of gender equality
issues in the public in Montenegro, and influenced on significant improvement of general
relations and policies, and work of the official institutions in the figld of gender equality.

Commission for Gender Equality of the Assembly of Montenegro

On its session on July 11, 2001, Assembly of Montenegro adopted decision about estab—

lishing Commission for Gender Equality, as a permanent working body of the Assembly.

Commission for Gender Equality examines and monitors implementation of the human rights

and freedoms of citizens related to gender equality determined in the Constitution.

Furthermore, it performs following duties:

— Examining draft laws and other documents that are important for implementation of
gender equality principles, encouraging implementation of this principle in the laws of
Montenegro,

— Encouraging and proposing signing of the international documents related to gender
equality, and monitoring implementation of ratified international documents in
Montenegro,

— Suggesting measures and activities aimed for improving gender equality, especially in
the areas of education, health, public information, social policy, employment, entrepre—
neurship, family relations, and decision—making, etc.

— Participating in preparation and development of documents and harmonization of leg—
islative in this filed with standards and legislation of the European Union, cooperation
with nongovernmental organizations that are working on gender equality.

Ljupka Kovacevic presented the report about real and legal position of women in
Montenegro instead of Kaca Durickovic that was planned as panelist for the Conference and
unfortunately could not join us. Ljupka also expressed fear that all efforts for affirmation of
women’s human rights in Montenegro would stay in the shadow of political turbulences in
this country. She emphasized that rumors about the possible war in this area look more
and more realistic.

After this presentation, Sonja Drljevic emphasized that key problem on the road for real
affirmation of women’s rights is economic empowerment and independency of women.
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As reaction on presentation from Montenegro, Biserka Momcinovi¢ said she is deeply con—
cerned with "announcement of possible war" in Montenegro. This problem ensured her that
common reality of all women in Southwestern Balkan is far from optimism.

Women participants of the Conference could hear numerous examples that women are Still
far from their guaranteed rights through following presentation from Selvete Gérxhaliu from
Kosovo, which presented an overview of real and legal position of women in Kosovo today.

MR.Sc. SELVETE GERXHALIU

Adviser on Domestic Violence and Counter—Trafficking Sponsored by OSGE Mission into the
Ministry of Labour and Social Welfare

LEGAL AND REAL POSITION OF WOMEN IN
KOSOVO

Introduction

When discussed, gender equality is usually thought to be an issue that pertains to women
only. Gender equality however is not women’s issue only, but an issue that concerns all.
Advancement of women’s rights and accomplishment of gender equality between women and
men is an issue that concerns human rights and is premise for the social justice.

Gender equality is not something made up by a wish, but is sanctioned in various legal
acts and documents. Legal measures aim to accomplish full equality between men and
women in the society. These measures Seek to enable members of a certain gender to par—
ticipate equally in all fields of civic and social life; eliminate factual gender inequality, and
provide them the rights they did not enjoy before.

1. Legal Status of Women in Kosovo

In Kosovo, just like everywhere in Europe, law guarantees gender equality. According to the
law, women and men have equal rights and responsibilities. Kosovo institutions have com—
piled and approved laws that are in force and that guarantee gender equality in all spheres
of life. However, gender equality and real quality position of the women cannot be achieved
if this issue is considered a problem only for legal acts.

Laws when enforced properly can be used to achieve gender equality, but again only laws
are not sufficient to ensure real gender equality. Creation of specific institutions and mech—
anisms for the advancement and protection of gender rights is necessary.

Kosovo Government (UNMIK and PISG) are committed in the promotion and achieving
women human rights. The Goal is to strengthen institutional mechanisms and legal bases
to achieve gender equality. Government aims to:
Create an administration and civil service that guarantees international standards of
human rights at the central and local level,
Promote, institutionalize the issues of gender equality and design policies that support
the developed and improvement of the position of women in Kosovo



Establish a successful cooperation and coordination among the local and international
institutions, civil society, and the citizens of Kosovo to bring life positive measures in
order to achieve gender equality.

Legal and institutional framework and efforts of organizations and individuals have con—
tributed to have some initial results, which are: Gender equality issues are institutionalized
at central and local level; gender composition of the institutions in particular assembly 30%
of the seats are held by women; Gender equality terminology is included in teaching cur—
ricula; research on gender statistics Man and women in Kosovo; NGO active role and net—
work in cooperation with government.

On June 2002, UNIFEM facilitated a discussion which brought up the need to have a doc—
ument based on what will be drafted the strategy to reach gender equality in five upcoming
years. The document was called National Plan of Action on Gender Equality. Drafting of the
Kosovo Action Plan on Gender Equality went in different phases, which made possible for
all interested stakeholders to give their own suggestions and comments. Kosovo Action Plan
on Gender Equality reflects ideas of different group and partners as well as government
responsible officials who have to impellent this plan of action.

The biggest challenge stands on the implementation of Kosovo Action Plan on Gender
Equality. Still is lack of expertise, general public has to be more targeted and outreached,
monitoring of the implementation of this plan.

2. Core Legal Remedies Which Provide Gender Equality
In focus of this presentation will be some aspects of constitutional framework, gender
equality, anti—discrimination, labor, family, and other laws in Kosovo.

Kosovo Constitutional Framework® guarantees for a government with human rights system.
Therefore, it guaranties for gender equality. Convention on Elimination of all forms of
Discrimination against Women — CEDAW, is applied directly as a part of the Constitutional
framework with all the rights and freedoms foreseen in this convention.

The Law on Gender Equality in Kosovo (LGE)* also protects treats and establishes gender
equality as a fundamental right in the democratic development of Kosovo society. LGE pro—
vides with equal opportunities for participation of women and men and their contribution in
the political, economic, social, and cultural development as well as in other fields of social
life.

Law on Gender Equality in Kosovo sets the conditions and opportunities for gender equality
through policies that support overall development, especially for the improvement of the
females’ status so that they are entitled to authority in the family and society. This Law
specifies measures that need to be undertaken for the provision of equal rights and speci—
fies the responsible authorities and their relevant competencies.

Whereas the Anti —Discrimination Law® is adopted with the aim of preventing and combat—
ing gender discrimination in all fields of social life in Kosovo, implying that no direct or
indirect discrimination will be allowed against person regardless of their gender, age, marital

48 UNMIK Regulation 2001/ 9- " On Constitutional Framework for provisional Institutions of Self~Government in Kosovo "
49 UNMIK Regulation 2004 /18 " On the Promulgation of the Law on Gender Equality in Kosovo "
50 UNMIK Regulation 2004 / 32 " On the Promulgation of the Anti— Discrimination Law adopted by Kosovo Assembly"
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status, language, mental or physical disability, sexual orientation, nationality, religious or
political beliefs, ethnic or social background, race, property, birth or other statuses

Labor and gender equality — Public and private sectors and legislative and executive insti—
tutions shall provide equal rights and opportunities for women and men in labor and
employment sector.

Announcement of job vacancies shall not contain any words or expression that might cause
gender discrimination.

Employer is obliged to pay an equal salary for both men and women, for the same work
and for the work of the same importance, and shall provide equal employment and working
conditions.

Harassment and sexual harassment in the working place is prohibited.

Marital status — Women and men are equal by law in all issues that come out of marriage

and family relationship. Specifically, based on equality between husband and wife law

ensures:

a) The equal right to enter into marriage;

b) The equal right to choose freely his/her spouse and enter into marriage only with their
free and full consent;

¢) The equal rights and responsibilities during marriage and at its dissolution;

d) The equal rights and responsibilities as parents, irrespective of their materiel status, in
matters relating to their children;

g) The equal personal rights as husband and wife, including the right to choose the fam—
ily name, profession and occupation;

f)  The equal rights for both spouses in respect to ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a
valuable consideration;

Domestic violence — Domestic violence in Kosovo is recognized and sanctioned through
effective legal protection and established assistance mechanisms for victims of domestic
violence. Protection from domestic violence is ensured through UNMIK Regulation 2003/12,
on protection Against Domestic Violence.

Conclusion:

This is short description of same legal documents available currently in the Kosovo legisla—
tion on gender equality. The ongoing task is eradication of traditional roles of men and
women in a society. This task is a long process but irreplaceable in achieving complete
gender equality. In this process society and an overall cooperation of all societal cells is
more than necessary.

Fundamental Legislation for Gender Equality in Kosovo

— UNMIK Regulation 2001/ 9— "On Constitutional Framework for provisional Institutions of
Sel~Government in Kosovo"

— UNMIK Regulation 2004 /18 "On the Promulgation of the Law on Gender Equality in
Kosovo"

— UNMIK Regulation 2004 / 32 "On the Promulgation of the Anti-Discrimination Law
adopted by Kosovo Assembly”



UNMIK regulation 2005/7 "On Promulgation of Law on Inheritance in Kosovo,

Law on Marriage and Family Relations ( official Gazette of SAP of Kosovo 1984, No
10)

UNMIK Regulation 2003/12 "On Protection against Domestic Violence"

UNMIK Regulation 2001 /19 "On the executive Branch of the Provisional Institutions of
Selt-Government In Kosovo"

UNMIK Regulation 2000/45 "On Self —Government in Kosovo"

UNMIK Regulation 2000/38 "On the Establishment of the Ombudsperson Institution in
Kosovo"

UNMIK Regulation 2000/4 "On prohibition Against inciting to National, Racial Religious
or Ethnic hatred, Discord or Intolerance

UNMIK Regulation 2001/36 "On Kosovo Civil Service"

UNMIK Regulation 2001/27 "On essential Labor Law in Kosovo"

UNMIK Regulation 2000/54 "Amending UNIMK Regulation No. 1999/1, as Amended on
the Authority of the Interim Administration in Kosovo"

UNMIK Regulation 2000/59 "Amending UNMIK Regulation no, 1999/24 On the Law
Applicable in Kosovo"

All these laws can be found on UNMIK webpage: www.unmikonline.org

After presentation of the report from Kosovo, Rada Kapetanovic mentioned example of posi—

tive discrimination in the UMNIK controlled area, were 50% of women are police officers.
"You can see that we have great accomplishments, but what is the real Situation?" asked

Nuna Zvizdic.

Selvete responded that everything looks perfect in laws, but it is far from being perfect in
reality. As example, she mentioned the fact that women are only represented formally in all

official institutions in Kosovo because of pressure from the international community. Women

are also discriminated in educational sector. "If some family has to choose if they would

send a boy or a girl to the school, they always choose a boy," said Selvete.
Cyme Mahmutaj again emphasized necessity of economic independency of women, and that
difficult economic situation slows down democratization of a society in Kosovo.
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SVETLANA CVETKOVSKA

REAL AND LEGAL POSITION OF WOMEN IN
MACEDONIA

Constitution of the Republic of Macedonia from 1991, Article 9, promotes equality of all
citizens of Republic of Macedonia regardless their sex. Government of Republic of
Macedonia ratified following documents that are basis for reaching gender equality in legis—
lation, in all fields of social life:

Universal Declaration on Human Rights (1948)

Convention on Political Rights of Women (1954)

International Covenant on Economic, Social, and Cultural Rights (1966)

International Covenant on Civil and Political Rights (1966)

Declaration on Elimination of All Forms of Discrimination Against Women (1967)
Declaration for Protection of Women and Children in Dangerous Situations and Armed
Conflict (1974)

CEDAW Convention (1979)

Declaration on Elimination of All Forms of Discrimination Against Women (1993)
International Convention on Prevention, Punishment, and Elimination of Violence Against
Women (1995)

Optional Protocol on CEDAW Convention (1999)

Universal Declaration on Democracy (1997)

Beijing Declaration and Platform for Action (1995)

Legal Status of Women

1998 Assembly of Republic of Macedonia adopted "Declaration for Greater Participation
of Women in Public and Political Life"

1999 Government of Republic of Macedonia adopted "National Action Plan for Gender
Equality"

2002 Government of Republic of Macedonia adopted "Law About Election of
Representatives” that ensures representation of at least 30% of representatives from less
represented Sex.

2004 Changes of the Criminal Law, where Republic of Macedonia regulates family vio—
lence for the first time.

2004 Family Law — incorporated new Chapter no 7 about violation of marital and fam—
ily relations, which also regulates the issue of family violence.

2005 Changes of the Labor Law, and introducing protection of women in employment
field.

2005 Law about Local Elections, which ensures minimum of 30% quota for representa—
tives of less sex on upper and lower half of a candidate list.

Law About Equal Possibilities is currently in the official procedure, and its adoption is
expected until the end of 2005. The main objective of this Law is establishing equal
possibilities for men and women in politics, economy, social protection, and all fields
of social life.



Position of Women in Governance and Decision Making — 2005

—  Executive Governance
There are only two women — Minister of Foreign Affairs and Minister of Justice, out of
total eighteen ministers in the current, coalition of Government of Macedonia
Woman is Deputy Prime minister of Republic of Macedonia.

— Women Representatives in the Assembly of the Republic of Macedonia
1990 — 4,2% - there is no quota for women in the Election Law
2002 — 18,3% —there is quota of 30% for less represented sex in the Election Law

—  Women in Local Governance
1996 — No women majors, 6,1% women advisors
2000 — 2,4 % women majors, 8,4% women advisors
2004 — 3,5% women majors, 22,4% women advisors (quota introduced)

Position of Women in Rural Communities

— Dominant traditional type of households where women have very small influence in
decision making and distributing of the house budget (2,1%)

— Researches show that women are not owners of the family property, and this represents
male privilege
5% of women are owners of apartments and houses
1,9% of women are land owners
4.3% of women are owners of savings accounts

— Women are more engaged in households, upbringing of children, preparing food, work—
ing on land (84%), 4,3% of women are engaged in social activities, and 13,6% of
women are members of political parties.

Position of Women in Media

In total of 70 media companies in Republic of Macedonia that were subject of research

— 52% of women are journalists in printed media

— 49% of women are journalists in electronic media

Positions Printed Media Electronic Media
Editors 33% 40%
Main Editors 25% 34%
Directors and/or Owners 14% 30%

Work and Employment

— Republic of Macedonia has 36,7% of unemployment rate, which represents the highest
registered percentage of unemployment in the countries of Central and Eastern Europe

—  Qut of total number of unemployed persons, 36,3% are women

— Women are mostly employed in low paid professions (health, education, trade, and
especially textile industry, where there is exiremely visible exploitation and abuse of
female labor)

— There is visible discrimination of women in employment. Job advertisements are mostly
targeting young women below 30 years of age, without family obligations, and with
attractive physical look, efc.

National Mechanisms for Prevention of Family Violence

1. Centers for Social Work — MTSP
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Police

Daily hospitals for treatment of dependency illnesses

Medical institutions

Legal services

National SOS telephone line for victims of family violence

Five shelters for women victims of family violence (Skoplje, Koani, Kumanovo,

Strumica, and Bitola).

According to the official statistics of Ministry of Interior Affairs, there were registered 105

criminal acts, 578 minor offences, and 1823 reports during the period of first six months

in 2005.

Women are the most frequent victims of all forms of family violence — 931 cases, parents

are victims in 538 cases, children are victims in 259 cases, and men are victims in 195

Cases.

Mechanisms for Reaching Gender Equality

— Department for Gender Equality within the Ministry for Labor and Social Policy.

— In 2000, Macedonian Women’s Lobby — a group for pressure on institutions, public,
media, and political structures. Macedonian Women’s Lobby represents the coalition of
women from different structures — NGOs, political parties, media, governmental institu—
tions, women of different nationalities, political, and religious affiliation.

— 2003 — opened the office for logistical support for Macedonian Women's Lobby, and
created the network in ten cities.

— 2003 — created "Women’s Parliamentary Club" in the Assembly of Republic of
Macedonia. This Club represents a neutral space where women parliamentary represen—
tatives can cooperate and coordinate their activities aimed for improvement of women’s
human rights and solving women’s issues, regardless of their political affiliation.

— 2004 — established ten Commissions for Gender Equality in municipality councils, and
offices for support in work of these commissions

— There is strong and organized women’s movement in Macedonia, there are three net—
works of women's nongovernmental organizations

— 00ZM — Network with ethically Macedonian women's nongovernmental organizations

— SAZM — Albanian women's network

— SO0ZM — Multigthnic women’s network

SOZM is women's network of 70 local nongovernmental organizations. It made an important

contribution in promotion and reaching gender equality through different initiatives and

implemented activities in following programs:

— Program of Political Strengthening of Women

— Economic Program

— Program Against Discrimination of Women and Family Violence

— Youth Educational Program

—  Women's Studies

Priorities in Women’s Movement for Future Period

— Improving status of the Department for Gender Equality on the sectoral level, increasing
mandate, human resources improvement, and securing special budget.

— Implementation of the National Action Plan for Gender Equality

— Adoption and implementation of Law About Equal Possibilities

— Increasing number of women in decision making structures on local and national level

—  Ombudsman for Women’s Issues
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¢ Improving economic Situation of women

¢ Continuous struggle against violence

¢  Strengthening awareness of women in urban and rural communities about their position
and role in all fields of social and public life.

TanJA leNJATOVIE

LEGAL AND REAL POSITION OF WOMEN IN SERBIA

Look Back: In 2000, on the conference of women members of political parties from demo—
cratic opposition, women representatives of nongovernmental organizations, trade unions, and
media, prepared themselves for upcoming changes, and adopted "minimum of common
women’s interests."" After the fall of regime, legislative changes introduced some important
things — family violence, rape in marriage, and sexual harassment became criminal acts,
trafficking of people was defined as organized crime, election laws introduced quotas for
less represented sex, family law introduced measures against family violence, and labor law
introduced protection against sexual harassment.

Government introduced gender aspects in strategic documents. Currently, Government is
preparing Strategy for Fighting Violence, and Strategy about Women's Health. Representatives
of ministries and national services are participating in educational seminars about gender
equality issues. Gender Equality Council has been created as expert and advisory body of
Government of Republic of Serbia. The Council is working on analysis, situation assess—
ment, and measures for improvement of women’s position. Ministry for State Administration
ad Local Self Governance recommended introducing commissions or persons that are
responsible for gender equality. With the assistance of OSCE, this has been implemented in
45 municipalities. Board for Gender Equality has been created in the People’s Assembly of
Republic of Serbia. During 2005, draft Law about Gender Equality has been prepared, and
it will ended the parliamentary procedure in its autumn’ session.

Other Type of Reality: When someone would like to describe shortly current political and
economic situation in Serbia some of the key characteristics would be following: slow eco—
nomic transition because lack of capabilities of authorities to fundamentally change relation
between state and economy; inflation mostly affects poor people; slow reconstruction of the
public sector accompanied with strivings for preserving of the state owned property, with
promised “improvement of management"; system of internal security, army, and justice sys—
tem is still inefficient and corrupted, and official politics impede rule of law; the highest
price for social and economic difficulties are paying poor and marginalized people, largely
women; feminization of poverty, growing exploitation, and abuse of women on grey and
black labor market, trafficking of women for the purpose of sexual and labor exploitation

51 Minimum 30% of women in political parties, on lists of candidates, and at all levels of decision making; equal
division of labor and responsibilites in house, governance and the state; reachig equality in education, employment,
wages, cariers, pensions, life without war politis and nationalisms, fear, and violence against women; free contra—
ception, right on safe and legal abortion, health prevention for women, and health protection accessible for all;
education based on priciples of equality, tolerance, solidarity, peace, and existing differences.
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are not politically important issues; institutions still inadequately offer protection; there is no
response on misogyny in media, disqualification, and degradation of women in public
sphere; because of growing nationalism, there are more frequent treats to the organizations
that arte questioning responsibility for war crimes, and advocate for human rights, and
women are, not by chance, leaders of these organizations. Our state is two years late with
submitting of the initial reports on Convention on Elimination of All forms of Discrimination
Against Women. This Report lacks any statistics about situation in many fields® Increase in
number of women in parliaments did not enable women to reach positions where they can
make decisions about resources and national priorities. Government introduced religious
instructions as the part of regular school program, and this year, Ministry of Education
closed Department for Democratization.® We succeeded to defend formal right to decide
about birth — only women know how "safe and legal" abortion looks like. Counting could
be much longer, but none of this worries current democratic government.

Discrepancy between formal provisions and reality of daily life brings many open questions
for us. Did we have democratization of society, and was it possible how it was developed,
supported, and implemented? Are we naive when we believe that changes of laws, strate—
gies, or establishing of mechanisms for gender equality (at all levels) would "logically" lead
to establishing equality, and improving real position of women? Why we count laws, mech—
anisms, or individual activities as indicators of changes, and we do not question or moni-—
tor effects, accomplished impacts and changes?

Under Screen: If we want to be sincere with ourselves, each legal change that we mention
as improvement in reaching gender equality misses key mechanism for reaching it*.
Judicial practice shows that punishment policy for violence against women is unjustifiably
soft, and three years after, proposed legal changes consist of lower penalties for acts of
violence. Strategies are adopted without any obligatory action plans. Fastened adoption of
laws and strategic documents does not leave times for critical assessment and extensive
public discussion of all stakeholders. Pressure of the international organizations has been
used as excuse for promptness, which exclude influence of those groups that would be the
most affected with the changes. Therefore, we will soon have the Gender Equality Law and
Framework for National Strategy Against Violence, which were created by "teams of experts"
where there was no space for representatives of women’s organizations.

Are women's nongovernmental organizations capable for contribution in structural changes,
and changes of traditional social and cultural enwironment? Or, perhaps, we are confused
with "wheel of transition that catched us unprepared, fragmented, desply marginalized, and
structurally immature for creating progressive social changes.”® Relationship with newly cre—
ated institutional mechanisms for gender equality opens a new field for negotiations, for
which we are also not ready, because of illusion about "natural cooperation and common

52 Latest draft Repot that was available to us (2004) is unprecize and lack statistic information. Especially noticeable is
commentary of cooperation between governmental and nongovernmental organizations with "taking over" the activities
without any mentioning who implemented them.

53 Authorized for the course of civic education, as the elective subject, alternative for religious instructions ?)

54 Election laws do not have mechanism that would ensure using same quota for lists of candidates and distribution
of mandates; prohibilition of sexual blackmailing at work does not put burden of proof at employer; protection
measures for family violence do not have mechanism in case of violation;

54 Nada Ler Sofroni¢, The End of Transitional Paradigma — Gender Perspective, in Women and Politics: Gender Issues
in Political Theory (documentation), Women'’s Infoteka, Zagreb, 2002



policy" that connect us. It has been confirmed that the greater dependency from cooperation
leads to fewer freedom in acting against it. The question — "do we have today critical
mass of women that could recognize global causes, nature, and logic of local and global
social and cultural processes, and institutional agents that are encouraging eventual deteori—
ation of women’s position" — enforce the need for us "to see where we are and fry to
understand women’s perspective."®

To conclude, can we define "our own program and autonomous movement" in order to
improve real position of women?

Nuna Zvizdi¢ expressed thanks to Tanja on her courage to identify and point on common
problem, which worries all nongovernmental organizations in the region.

Ane Jak3i¢ believes Tanja opened extremely important issues related to the procedures. She
emphasized the possibility that we might reach dead—end without answering them. She said
there is a time for nongovernmental organizations to Start receiving financial support from
governmental budgets, and that we should advocate for that.

Dijana Sehi¢ believes Tanja opened many important issues that deserve organization of the
special conference. She thinks that putting "pressure on people in official institutions" rep—
resents the most effective way for affirmation of women’s human rights.

As precondition for successful affirmation of women, Selvete Gerxhaliu mentioned needed
support from men, especially male candicates, but also building of self-consciousness
about autonomy, and personal values. As bad example, she mentioned some of the
Albanian women that reached some positions, but they are "satisfied with preparing coffees
for some individuals in the Government, and do not strive for something better."

Gordana Vidovi¢ asked general question — if nongovernmental organizations are engaged in
‘political prostitution.” She explained, "Nongovernmental sector is frying fo please
Government, Government is trying to please the international community, and the interna—
tional community is trying to please someone else."

Nada Golubovi¢ opened another issue — are nongovernmental organizations Self-aware
enough to resist patronage of anyone, and stay devoted to their principles.

Trying to respond on open issues, lrena Soldat said that everything depends on political
principles, but men are still “dominant in decision making." She added that lack of funds
in governmental budgets for NGO sector in all countries in the region are big problem.

Liiliana Cigkovi¢ said we should not expect much from the Government. Nongovernmental
organizations should fight for their economic independence.

Bojana Genov believes the biggest issue is that women that got an opportunity fo partici—
pate in government are "madly” loyal their colleagues from political parties, and they stay
in shadow, instead of being supportive for other women in the public.

As reaction to Bojana’s opinion, Nada TeSanovic from the Union of Independent Social
Democrats said she never perceived women from nongovernmental organizations as compe—
tition. She also said she is deciding for herself, without pressure of the leader of her
political party.

56 Ibis
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Sonja Drijevi¢ pointed on necessity for women to stop with divisions on "this and that
women." They should be unique and strong. Women politicians can advocate for us only if
we are strong.

Speaking about experiences in B&H, Gordana Vidovi¢ said that only women from non—
governmental organizations (not the international organizations) are responsible for greater
participation of women in legislative governance. She is sorry that nobody wanted to admit
that. As paradox, she mentioned that numerous women’s organizations fight for establishing
of the Gender Centers. She thinks that these institutions are becoming competition, not
support to the NGOs, more and more every day.

Biserka Mominovi¢ is not content because women of Southwestern Balkan needed the
international community to realize some of their rights. Now when women’s rights finally
became part of laws, we should do everything fo inform political elites about it, and fo
begin with the implementation of the laws.

Zeljka Jelavié talked about real position of women in Croatia. She emphasized women’s
position is changing, but not fast enough, because we do not have mechanisms for imple—
menting the Gender Equality Law in the practice.

As the greatest obstacle for that, Zeljka Jelavié mentioned strong influence of Catholic
Church and Vatican in all fields of life in Croatia.

"Agreements that Republic of Croatia signed with Vatican during the time of conservative —
nationalistic government of Franjo Tudman are serving as the argument for Government of
Croatia that it cannot make changes," said Zeljka.

She reminded that during Tudman’s governance, Croatia adopted program of demographic
policy, which is extremely popular even today. This program perceives woman only as
mother.

"Abortion is the topic that has been constantly discussed in the public, while we are silent
about women’s health. Sexual education is problem that government does not want to deal
with. The state administration avoids answering question how it is possible that youth peo—
ple in Croatia receive education to avoid sexual intercourse," said Zeljka Jelavié. She
emphasized that all attempts of nongovernmental sector to change something in this area
faced resistance of the Ministry of Education.

Representatives of Croatia were first in the region that had an opportunity to present the
report of nongovernmental organizations to the CEDAW Committee. Zeljka Jelavié shared her
experiences of presentation of the Croatian Shadow Report to the CEDAW Committee. She
said this experience was precious, because it gave her opportunity to learn how to be more
efficient in presenting problems. As especially important, she mentioned that delegation,
which travels to New York, must have as many people as possible, in order to be suc—
cessful in lobbying of the CEDAW Committee members (this Committee has 21 members).



ReporT oF THE WomeN’S NoNGOVERNMENTAL ORGANIZATIONS TO THE
CommITTEE FOR ELiMINATION OF ALL ForMS OF DISCRIMINATION
AGAINST WOMEN

ON THE OccAsSION OF SUBMITTING THE SECOND AND THIRD REPORT
oF RepusLic oF CROATIA

SUMMARY OF THE MOST IMPORTANT AREAS
OF CONCERN

Since submitting of the initial and first report of the Republic of Croatia to the UN
Committee for Elimination of All Forms of Discrimination Against Women (January, 1998),
problems related to the position of women in Croatia, and elimination of discrimination
against women were mostly in the area of legislative framework, implementation of the leg—
islative provisions and the National Policy for Promotion of Gender Equality (December,
2001), and lack of understanding for important concepts, such is implementation of gender
sensitive policies — gender mainstreaming. Lack of political will is one of the basic reasons
for non—implementation of numerous legislative provisions, and non—implementation of
measures (for example, diminishing stereotypes in media, education, and employment).
Recently founded and still weak institutional mechanisms for gender equality, and slow and
still poorly educated judiciary are contributing factors that we still do not have

equality between men and women in reality.

Article 2 and General Recommendation no 19/Violence Against Women

Legislative system of Croatia does not recognize definition of the gender based violence. A
violence agaist woman is generally perceived as family violence, which has been sanctioned
through relatively new Law for Protection Against Family Violence. This Law has several
important defects (violence has been recognized as minor offense with monetary fine).
Family violence could be prosecuted as criminal act, but lack of legal procedure in police
and office of the state prosecutors leads to predominant usage of minor offense procedure.
Lack of court statistic information is important, because it leads to lack of possibilities for
analysis, and further improvement of legislative framework.

Insufficient measures of support for victims of violence are excluding re—socialization of
victims. Number of shelters is small in relation to the needs, legal representation at the
courts is very expensive, and there is no organized psychosocial assistance for victims.

Recommendations.

— Changes of defects of the existing legislative framework (defining of the gender based
violence, and ensuring efficient protection of women victims through legislative
changes);

— Introducing systemic education of all women and men professionals that are working with
women victims of violence:
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— Ensuring sufficient financial sources for victims of gender based violence;

— Ensuring sufficient and long—term financial sources for shelters;

— Free programs of permanent education ad retraining for women victims of violence in
order to ensure their economic independence.

Article 3/Gender Sensitive Statistics and Mechanisms for Gender Equality

Key problems for gender sensitive statistics and data collection desegregated by gender are
lack of detailed informational center where all information about economic, social, cultural,
and political status of women would be easily available. There are no gender sensitive sta—
tistics in some areas (for example, court statistics).

Recommendation:

Improving collection of gender sensitive ad gender desegregated information, annual pub—
lishing of gender sensitive statistic, and good distribution of this publication.

According to the Gender Equality Law, two new national mechanisms for gender equality
were established — at the end of 2003 (Office of the Legal Officer for Gender Equality), and
beginning of 2004 (Office for Gender Equality of the Government of Republic of Croatia).
Already founded Parliamentary Commission for Gender Equality continued with activities.
Starting with 1997, various mechanisms for gender equality were founded on municipal and
cantonal level. The fact that some cantons and municipalities recognized a need for estab—
lishing gender equality mechanisms is encouraging, although there are serious defects (lack
of gender education among women and men members, lack of financial sources, lack of
financial support, lack of cooperation between different mechanisms, different organizational
structures that lead to different mandates).

Recommendations:

—  Clear defining of working areas and coordination between all gender mechanisms in
Croatia;

— Bvaluation of work on newly founded mechanisms for gender equality after four years
of their existence;

— Education of women and men members of the commission and boards for gender
equality, and professionalization of at least one person in each canton, and ensuring
financial support for work of these mechanisms;

— Continuous gender sensitive education for all women and men civil servants at all lev—
els (state, cantonal, and city level.)

Article 10/Education

Discrimination of women in education reflects through educational policies, content of the
school programs, textbooks, and professional status of women in education. National Policy
for Promotion of Gender Equality emphasizes as its primary objectives gender sensitive
education and decreasing gender stereotypes, as well as founding of the Women's Studies
within university education, and integration of gender sensitivity in education of women and
men teachers. Unfortunately, official authorities did not accomplish any of these objectives.
Resistance of the Ministry of Education toward accomplishing objectives of the National
Policy clearly shows lack of political will for promotion of gender equality.



Recommendations.

— Consistent implementation of the measures from the National Policy for Promotion of Gender
Equality, and provisions of the Gender Equality Law;

— Introducing women’s studies at universities with objective of promoting and creating antidis—
criminatory knowledge about women and men;

— Continuous gender sensitive education for all persons involved in educational process;

— Involving programs about gender equality that are developed and implemented by non—
governmental organizations in school program, as well as ensuring their financial stability.

Article 11/Employment

Women have difficulties in accessing labor market. Young women are unwanted employees,
and middle age is greater obstacle in employment for women than it is for men. Women
are majority of employees in uncharacteristic types of employment and informal economy.
Percentage of employed women constantly falls, and women’s share in unemployment rate
grows (58,5% in 2004). Women make majority of persons that are unemployed for a year
and longer. There is no successful employment policy focused on women (employment
measures for women older than 45 years of age, and there are very few loan opportunities
for women’s entrepreneurship).

Principle of equal wage for equal work has not been implemented consistently.

Recommendations.

— Development and strict implementation of affirmative measures for involvement of
women in labor market;

— Development and implementation of programs for permanent education and retraining in
accordance with the needs of labor market;

— Implementation of the principle of equal wage for equal work.

Article 12 and General Recommendation 24/Health Protection and Family Planning

Although Croatia is a secular state, relation toward reproductive rights and health is under
strong influence of the Catholic Church. Sexual education in elementary schools and high
schools is based on discrimination of persons that are practicing illegitimate sex, same sex
intercourse, or illegitimate communities. Available information about methods of family plan—
ning is either insufficient or ideologically colored.

Although abortion is legal, and it should be locationally and financially accessible, it is not
always like that. Some health ambulances and hospitals, which should carry out abortions
on request of a woman according to the positive legislation — they do not do that. List of
contraception that are fully or partially covered by sources of HZZO is funny short, and
does not cover all modern possibilities.

Long waiting lists of examinations, ad widespread corruption combined with lack of infor—
mation about how women use the system of health protection prevents equal access of all
women to health system and services.

Recommendations.

— Introducing general sexual education at all educational levels;

— Ensuring access to the abortion in all institutions that should implement it by law;
— Expanding of the list of contraception in HZZ0;

— Conducting public campaigns about sexually transmitted diseases;
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— Introducing gender sensitive data collection in HZZO.

Report of women’s nongovernmental organizations was completed during October and
November 2004. Following organizations participated in this initiative: B.a.B.e., Zagreb;
Center for Civic Initiatives, PoreC; CESI, Zagreb; Center for Women Victims of War — Rosa,
Zagreb; Center for Women's Studies, Zagreb; Foundation House of Lavoslav Scwartz Zagreb;
Croatian Union of Associations of Physically Disabled Persons; Union of Independent Trade
Unions of Croatia — Women’s Section; Serbian Democratic Forum — Women's Section;
Women's Group Slavonski Brod; Women's Room, Zagreb.

DiANA SEHIE
GorbANA ViDovié

REAL AND LEGAL POSITION OF WOMEN IN
BOSNIA AND HERZEGOVINA

When speaking about position of women in the countries of former Yugoslavia, many peo—
ple are ready to say that women here were not exposed to discrimination, and that they
had high level of equality in relation to men. Perhaps this was partially a fact — in the
area of access and possibilities for education, employment rate, level of health protection,
etc. especially in the cities and larger communities. However, a little better expert of previ—
ous times would agree that we also had “glass ceiling" regardless feeling that everything
was easily accessible to all, regardless sex. In reality, many of the mentioned areas were
not accessible or were less accessible even for qualified women.

However, after the first multiparty elections in 90ties, we could clearly see how weak and
unequal position of women in this region is, including also Bosnia and Herzegovina. In
upcoming years, women completely disappeared from political life, and after the war, ques—
tion of ethnical equality emerged as the key determining factor in B&H. In all of this, the
issue of equality of women and men was pushed back. Bosnia and Herzegovina represents
extremely patriarchal community, where men have leadership position. They publicly send
messages about preferable role of a woman as cornerstone of family, mother, housewife,
etc, which represents socially widely accepted role of women. Women of Bosnia and
Herzegovina are placed in unequal and discriminatory position through numerous prejudices
that are dominant in our social context, and enforced because of different economic and
political interests. Unfortunately, we can hear often that women in Bosnia and Herzegovina
are seen as so—called "vulnerable category." Difference between law and practical reality is
huge. Although law could look neutral, through analysis of real situation we can see that
women in B&H are unequal with men. This is reflected through inaccessibility of legal
remedies in cases of violation of human rights.

Gender based discrimination is prohibited by all human rights instruments. Convention
about Elimination of All Forms of Discrimination Against Women appeared as the essential
contract that prohibits discrimination based on sex. This Convention has been incorporated
in our legal system through the Constitution of B&H.



Protection of Women’s Human Rights through Constitution of B&H and Constitutions of
B&H Entities

Therefore, we should say something about protection of women’s human rights in B&H as
requlated by the B&H Constitution and Constitutions of both B&H Entities. Annex | of the
B&H Constitution regulates "additional agreements about human rights that will be imple—
mented in Bosnia and Herzegovina." These are 15 international documents for human rights
protection that are directly incorporated in legal system of B&H. Additionally, the
Constitution regulates that “rights and freedoms regulated through the European Convention
for Protection of Human Rights and Basic Freedoms, and its Protocols (EC) are directly
implemented in B&H™. These documents have priority over all other laws.®" In cases when
some domestic laws are opposite with laws regulated by the EC — this Convention will be
directly implemented.

Constitutions of both B&H Entities are incorporating on different ways the international
standards for human rights protection. Constitution of the Federation of B&H says that it
“will ensure implementation of highest level of internationally recognized rights and free—
doms listed in Annex...*", while Annex brings the list of 21 additional international agree—
ments for human rights protection with a power of constitutional provisions. The
Constitution of RS also brings the list of numerous individual human rights that are espe—
cially protected®, while especial Amendment explains that: "in a case of difference in provi—
sions about rights and freedoms between Constitution of RS and Constitution of B&H,
those provisions that are more favorable for an individual will be implemented...*"

The Constitutions also prohibit discrimination, and guarantee enjoyment of rights and free—
doms regulated by these documents to all persons without any difference based on any
characteristic, including gender. Additionally, general principles of the international law are
integral part of the legal system of B&H and the Entities. The state is obliged to conduct
“suitable measures, including legislation, because changes or abolition of existing laws,
documents, customs or practices that represent discrimination of women"® as regulated by
the Convention for Elimination of All Forms of Discrimination Against Women (CEDAW)
which B&H signed and ratified.

Unfortunately, despite numerous international obligations that are ratified in our country, and
our constitutional framework that offer to us amazing foundation for legislative measures that
would contribute elimination of discrimination against women in all fields of life, which has
not been the case in real life. At the contrary, we are adopting numerous laws, and devel—
oping official policies without gender sensibility. This is the reason why Bosnia and
Herzegovina still continues with discrimination of women in the field of economy, especially
in employment, and accessing labor rights, and increased family violence, abuse of various
official or public positions for sexual harassment of women (there were many media articles
lately about cases of sexual harassment of female students at universities, and sexual
harassment of female journalist at B&HTV, etc.), and discrimination of women in public and
political life.

57 Atticle Il Human rights and freedoms, paragraph 2 international standards

58 Ibid.

59 Section Il of the Constitution of the Federation of B&H, A, General provisions, Article 2
60 Constitution of the Republika Srpska, Part Il, Human rights and freedoms

61 Amendment of LVII on the Constitution of RS

62 CEDAW, Part |, Article 2, Paragraph f
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Participation of Women in Public and Political Life

Constitutions of the Entities are providing the highest level of protection of human rights
and freedoms. Constitutional provisions of B&H and the Entities are including essential reg—
ulations for ensuring human rights and essential freedoms, securing these rights and pro—
tection of personal freedoms, human integrity, dignity, and other rights and freedoms from
the area of human rights.

Starting with this constitutional framework in Bosnia and Herzegovina, it has been expected
that the Election Law of B&H as lex specialis that arranges the question of election rules
and procedures would determine as essential principles the prohibition of discrimination at
any ground in the election process, and establish mechanisms for securing equal possibili—
ties for all persons. The Election Law in B&H prohibits discrimination only in some provi—
sions (because of affiliation with some political party, or because of giving support to some
political party or candidates), or it explicitly gives attention to the equal possibilities of
candidates according to their national affiliation. The Article 4.19 of the Election Law in
B&H is especially disturbing, because it regulates that each lists of candidates includes
male and female candidates. Candidates of less represented sex are distributed on list of
candidates according to the following principle: at least one candidate of less represented
sex among first two candidates, at least two candidates of less represented sex among first
five candidates, and at least three candidates of less represented sex among first eight can—
didates, etc. Number of candidates of less represented sex should be at least equal to the
total number of candidates on a list, divided with three, and rounded off on first lower
whole number.

It should be mentioned that Bosnia ad Herzegovina did not have population census since
1991, and this last census information are used as only valid. Therefore, it is disturbing
fact that official structures are paying a lot's of attention on national representation in local
communities from that period, and that nobody considers the fact that women were over
60% of population in B&H according to this last population census. This part of the pop—
ulation also has active voting right, and their participation on the election lists did not
exceeded 30%, despite introducing quota for less represented sex. Therefore, if the state
strives to ensure equal possibilities than it should ensure that each sex should have repre—
sentation on the election lists in percentage in which enjoys active voting right, or at least
50% of total number of candidates on the election lists. Political parties are arguing that
women are not deprived of this right. However, the state institutions that have obligation to
respect international standards, and they should take all measures to ensure access to this
right without gender based discrimination. Despite the efforts of nongovernmental sector and
some international organizations, official authorities did not take steps to change legislative
documents that are limiting access to passive voting right of women on the principle of
quota system that is not acceptable, having in mind the number of women's population that
enjoys active voting right.

Therefore, there was logical need for gender equality in B&H to be a part of special law
that regulates, promotes, and protects real equality of women and men, and guarantees
equal possibilities for all.

Based on the Article IV.4.a of the Constitution of Bosnia and Herzegovina, Gender Equality
Law of Bosnia and Herzegovina has been adopted on May 21, 2003 by the Parliamentary
Assembly of B&H. According to this Law, all other state and entity laws and other legal
documents must be adjusted with provisions of this Law within the time of one year, which
did not happen.



Article 1 of this Law regulates that "this Law regulates, promotes and protects substantive
gender equality and guarantees equal opportunities to all citizens, in public as well as pri—
vate life, and prevents direct and indirect gender based discrimination." This Law especially
tries to improve position of women.

It should be mentioned that the Article 4 of this Law provides additional definitions of
gender based discrimination:

Gender: socially constructed roles of man and women in public and private life, as
opposed from the same expression, which reflects biological determination. In the spirit of
this Law, the term gender represents the significance the sociely affords to the biological
determination of sex.

Article 15 of this Law that regulates the issue of equal representation of women and men
in public life is very interesting:

‘Bodies of the state and local self-governance, managerial bodies of companies, political
parties and other non—profit organizations shall ensure and promote equal representation of
men and women in the process of management and decision—making.

In order to achieve goals set in Paragraph 1 of this Article, competent authorities shall
undertake any interim measure to be used to improve gender misbalance in government
bodies of all levels. Programs and plans shall contain measures aimed at improving gender
representation.

In order to ensure equal representation of genders, percentage of women in government
bodies on all levels including the judiciary, the legislative and the executive, as well as all
other public offices, committees and boards, including participation in bodies representing
the state internationally shall, as a rule, reflect equal gender representation."

When we speak about the Gender Equality Law in B&H, we should emphasize the Article

21:

"Competent authorities shall undertake appropriate and necessary measures on all levels in

order to implement provisions of this Law in areas of, but not limited to:

— Adopting sets of measures aimed at achieving gender equality in all areas and on all
levels of government;

— Adopting new or amending existing laws in order to harmonize them with provisions of
this Law;

— Ensuring judicial protection, both civil and criminal, in all cases of violations of provi—
sions of this Law;

— Ensure maintenance of gender—disaggregated statistics in all companies and enterprises,
state owned and public, all state and public bodies and institutions, as well as access
to such information."

Atter adoption of this Law, we had local elections in Bosnia and Herzegovina. Based on

their results, we can conclude that official authorities directly violated rights of women

through failing to establish the system that would enable women to use their passive voting
right.

Although there is more than two years since the adoption of the Gender Equality Law in

B&H, official authorities did not change provisions of the Election Law in B&H, especially

the Article 4.19, which should regulate that the election lists should be developed on the

way to secure alternate representation of male and female candidates.

It is especially disturbing that there are no gender disaggregated statistics about the results

197



198

of local elections, which is the obligation of the Election Commission of B&H, according to
the Article 18 of the Gender Equality Law in B&H — " All statistical data and information
collected, recorded and processed by state bodies on all levels, in public offices and insti—
tutions, state and private companies and other subjects, shall be gender—disaggregated.

It is obvious that Bosnia and Herzegovina is adopting laws to ensure implementation of the
ratified international documents. However, official authorities are doing nothing to implement
these laws, and we can even say there is no clear political will for ensuring access to the
basic rights and freedoms.

Access to Education and Realization of the Rights Related to Employment and Labor
Extremely difficult position of women in Bosnia and Herzegovina certainly relates to the
level of education of women. If we examine legislative regulations, we could see that edu—
cation is accessible for all. Elementary education is obligatory and free for all. However,
information from the real life show there is extremely high number of female children that
are not attending elementary education. Reason for that could be found in difficult economic
situation in B&H, partially reduced number of schools especially after the war in rural
communities, and distance of the schools. However, the key reason is the dominant patriar—
chal attitude in B&H that education of women is not important in reality. It is not important
because the role of a woman is to be a mother and a housewife, and she should stay at
home and care for family. As result of that, we have the situation where girls in rural
communities are not attending school, which almost became a regular practice. This directly
affects their life and position in society in latter period. Again, as in many other areas,
there are no official statistics about this issue in B&H. Therefore, there is an obvious dif—
ference between law and practice in this area. Until now, nongovernmental organizations did
not notice real intentions of the state to do something about it, to change present discrimi—
nation in education, which is after all, the state obligation according to the numerous rati—
fied international documents.

The gap between laws and real life is obvious also in the realization of the rights related
to employment and labor — such are access to employment, etc. Although the law prohibits
discrimination in employment, and there are no restrictions related to maternity rights,
examples from the practice show different reality. All of us more or less know about situa—
tions that women often lose jobs when they stay pregnant. It is also known how much the
state is obliged to pay for women on maternity leave. Women are not receiving regularly
these payments, despite legal obligations. It is also interesting that many foreign invest—
ments — owners of companies in B&H are abusing this situation, and they do not respect
laws in this area. There are also cases when women are called to come back to the job
before the end of maternity leave, and using blackmailing that they would loose job if they
do not do that. Furthermore, there is a widespread stereotypization of male and female pro—
fessions, which pushes women to choose professions in education, social work, etc. These
are mostly less paid and less socially valued professions.

Gender Mechanisms

It is the fact that we have some improvements in terms of establishing of the institutional
frameworks for gender equality in Bosnia and Herzegovina since 1999. Here we should
mention establishment of the legislative bodies on the state and entity levels, such is the
Commission for Gender Equality within the parliaments. Gender Centers were founded in the
RS and FB&H, and gender focal points were appointed within the state, entity, and munici—



pality institutions.

It is certainly the most important that Bosnia and Herzegovina adopted the Gender Equality
Law in 2003. During the process of adoption of this Law, nongovernmental organizations
from the whole country were able to influence directly this Law through their representatives
in the Working Group that prepared the draft, which is one of the reasons why we have a
good and comprehensive Law.

This Law regulates, promotes and protects substantive gender equality and guarantees equal
opportunities to all citizens, in public as well as private life, and prevents direct and indi—
rect gender based discrimination.

The importance of this Law is in the obligation of the state to adopt new laws and change
existing laws in order to harmonize B&H legislation with the provisions of the Gender
Equality Law in B&H. The state also needs to ensure monitoring of the implementation of
the Law. This required deep reform of the entire legislative system on the state and entity
levels, especially the Law about Social and Health Protection, and the Election Law of B&H.
This Law should be also considered as the key instrument in educational system reforms,
and should influence relation of media toward women and the issues of equality.

The state of B&H is obliged to present to the B&H Parliament National Action Plan for
Gender Equality every two years. Furthermore, the state should prepare and submit compre—
hensive reports about implementation of the Gender Equality Law, as well as the Report
about status of women and men in a society.

The Gender Equality Law in B&H prohibits discrimination based on sex in all fields of
society, and especially:

— Economy,

— Education,

— Employment and Labor,

— Social Rights,

— Health Protection,

— Public and Political Life,

— Media.

Gender based violence has been defined in the Article 4 of the Law. Prohibition of violence
has been explained in the whole Chapter XI of the Law. Violence is prohibited, regardless
the form, and regardless if it happened in the private or public life. Furthermore, the state
is obliged to take measures to eliminate and prevent all forms of violence based on sex.
The Chapter XIII of the Law relates to the judicial protection. Everyone whose rights set by
this Law have been violated shall have the right to initiate appropriate proceedings before a
competent court.

Charges may be brought before a competent court prior to or without initiating proceedings
for protection with the employer.

Adoption of this Law certainly established good legislative framework, and created precondi—
tions for adoption of the Law for Protection Against Family Violence. This Law has been
already adopted in the Federation of B&H, and is in the parliamentary procedure in
Republika Srpska. Nongovernmental organizations had important influence in the process of
adoption this Law as well. It is good that nongovernmental organizations created a pressure
on official institutions to regulate family violence as criminal act. Legislators in Federation
of B&H realized importance of that, and prevented regulation of the family violence as
minor offence, with symbolic monetary fines. We now have to adopt numerous bylaws that
would enable implementation of this Law. For now, there are no signs that the official
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authorities did something in that direction, although this Law should be effective starting
from the next month. It seams that nongovernmental organizations would again have to
pressure, and initiate these activities.

Conclusion

Unfortunately, through examining of the legal and real position of women in Bosnia and
Herzegovina, we can conclude that discrimination of women has been widespread in all
fields of life. Reason for that could be found in the fact that the practice does not follow
laws — adopted laws are not implemented, and no one has been called for responsibility
because of that. Many of these measures and established mechanisms are just another for—
mality. Establishing of these mechanisms still did not contribute to the better position of
women in B&H in reality. Information collected by NGOs are proving this fact, as they
speak about difficult struggle and challenges of women in B&H to accomplish at least part
of those rights they have on paper.

In discussion that followed presentations of women, panelists from Bosnia and Herzegovina
Dubravka Kovaevi¢ said she believes that lack of cooperation between women’s nongovern—
mental organizations and gender centers is contributing fo the difficult position of women in

Bosnia and Herzegovina.

Ane Jak3i¢ emphasized that gender centers are not that passive as it might look. They are
actively working on changes of the Election Law in B&H to enable 50% of women’s repre—

sentation on the election lists. They also initiated establishing of the gender equality com—

missions on the level of municipalities.

Spomenka Kruni¢, said that the key issue represents the fact that women do not support
women in B&H, and those women who took over responsibility are exposed fo harass—
ments.

Desanka Radevi¢ concluded there is obvious lack of communication between women NGO
activists and women politicians. She said that she does not like the attribute "nongovern—
mental." Why all nongovernmental organizations are not "governmental” organizations, and
why they are not working on the issues that are in interests of the Government. Each NGO
could apply to the Ministry of Administration and Local Self-Governance, and get engage—
ment within the Ministry.

Nada Golubovi¢ said she believes that Bosnia and Herzegovina have gender equality mech—
anisms that are established under pressure of the international community, and our wish to

be close to the Europe, not because of true will for establishing gender equality. There is

no excuse for something like this. She proposed recommenaations for the international
community and Council of Europe to condition the beginning of the international processes
of the countries of Southwestern Balkans with elimination of discrimination against women.

After the plenary sessions, women participants of the Conference continued with work in
two working groups, in order to develop common recommendations.



GROUP WORK

I. WORKING GROUP

Differences and Similarities in Legislative and Established Institutional Mechanisms

At the beginning of the work in this group, women participants concluded there is satisfac—

tory legislative and mechanisms for gender equality in all countries in the region. Gender

Equality Law is not adopted in all countries in the region, but it is in the procedure of

adoption.

Women opened the issue of terminology that has been used in the official documents. They

asked the question why only B&H uses the term gender not the term on local language, as

the other countries in the region. If we want fundamental changes, our language should be

understandable to all women and men citizens.

The key problem is the lack of real commitment for implementation of the laws, and

"effectiveness” of the mechanisms. Women participants expressed following attitudes:

— We have mechanisms for implementation of the gender equality, but we are not satis—
fied with their work;

— Governments did not understand the responsibility for harmonization of other laws with
the Gender Equality Law;

— There are no sanctions for violations of the Law;

— Citizens, but also the people in official institutions do not recognize gender based dis—
crimination;

— language is not operative;

— Majority of the people that are performing education are not trained for that.

Therefore, it is necessary for us to do following:

— Perform continuous monitoring of the implementation of the adopted laws;

— To insist on harmonization of the laws with the Gender Equality Law;

— To insist on sanctions for violation of the laws;

— To lobby for integrating women’s needs and interests of gender equality into priority
policies of our countries;

— To demand for national action plans to become operational.

Il. WORKING GROUP

Advocacy, Lobbying for Implementation and Change

Women participants identified common problems and issues for future advocacy actions.

Problems:

— Women and men citizens often do not recognize gender—based discrimination, and
therefore it has not been recognized as political priority.

— Knowledge capacities of women's NGOs are not recognized enough from the institution—
al mechanisms.

— There is discrepancy between laws and institutional mechanisms and their implementa—
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tion in the practice.

There are no well-established sanctions for non—implementation of the obligations and
responsibilities.

Foreign expressions and terms are widely used for gender equality issues.

There are no financial means within governmental budgets for implementing gender
equality.

We want to advocate in a future for following principles:

5

For gender education of women and men citizens.

Showing to the "institutions" the resources, capacities, and knowledge of NGOs, and
lobbying for usage of these resources in education.

Organizing actions on national and regional levels that are promoting gender equality
issues as political priorities.

Requesting from governments to introduce standards for implementation of obligations
from laws and institutional mechanisms for gender equality.

Usage of local language terms for the issues of gender equality so women and men
citizens of all educational levels could understand what we are talking about.
Budgets at all levels of governance should have in mind the gender equality.

the following plenary session, women participants presented the conclusions of small

group work. Participants adjusted the final recommendations and requests that will be sent
fo all state institutions, international organizations, and media.

RECOMMENDATIONS AND REQUESTS

In the period 01— 02 October, 2005, Helsinki Citizens Assembly and United Women
Banja Luka organized the Regional Conference under title:

"REAL AND LEGAL POSITION OF WOMAN IN SOUTH WESTERN BALKANS'

The Conference was organized in Banja Luka, with support of Swedish Foundation
"Kvinna till Kvinna." There were forty—one (41) women participants from Bosnia and
Herzegovina, Montenegro, Croatia, Kosovo, Macedonia, and Serbia.

The main objective of the Conference was to identify differences between legislative
regulations and real position of women in above mentioned countries.

Women participants of the Conference concluded they do not want to participate in
ethnic counting, and they refuse the minority position they have in their countries.
Women participants of the Conference identified following facts:

= All countries of the South Western Balkan were striving (and are still
making efforts) to incorporate legislative documents and institutions for establishing
gender equality in the domestic legislation;

- Legal norms and institutions were adopted and established because of the
international — legal obligations, and pressures from unsatisfied women citizens,
without sincere political will of domestic authorities to realize constitutional principles



of gender equality;

— Legal norms and institutions do not have operative mechanisms for implementa—
tion, neither they have sanctions for non—implementation, therefore domestic offi—
cial authorities, as well as citizens do not perceive these norms and institutions
as obligatory;

Concerned because of growing poverty that mostly affects women, and deepens
disharmony between their real and legal position, women are requesting:

From the official authorities:

— To develop operative plans for implementation of the laws and institutional
mechanisms related to gender equality;

— To secure equal possibilities for women and men in all figlds of life;

— To incorporate and secure financial means for accomplishing gender equality in
everyday life through official budgets at all levels;

From the Council of Europe and representatives of the international community active

in this region:

To develop and press on demands on official authorities in our countries for not

only developing legal framework but also proving real facts of elimination discrimina—

tion against women, as conditions to open the integration process to the European

Union.

Nada Golubovi¢, United Women Banja Luka
Lidija Zivanovié, Helsinki Citizens’ Assembly Banja Luka
and Women Participants at the Conference

Conclusions of the round table were sent to media, official authorities in B&H, and the
international organizations.

We received special support from Kvinna till Kvinna Foundation from Sweden. Together with
us, they called European Union to consider real situation of women’s human rights in the
region.

KviNNA TILL KviNNA AND WoMEN IN THE WESTERN BALKANS UNITE IN
A CALL on THE EU -

Laws Give FALSE Promises ABouT GENDER EquALITY

Systematic and widespread discrimination of women is a reality in the Western Balkans.
The war, the poverty, the unemployment, and strengthened nationalistic and patriarchal val—
ues affect women in the region. Recently women’s organizations from Bosnia—Herzegovina,
Kosovo, Croatia, Macedonia, and Serbia Montenegro met in Banja Luka, Bosnia—
Herzegovina, to discuss common issues and the relation to the EU. Everyone agrees that
EU must increase its pressure so that the gap between laws and the reality disappears. Not
to do this would be betrayal not only to the women and girls in the region but to the
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fundamental values of the EU.

Now, over ten years after the war broke out in the Western Balkans, the region is getting
closer to the EU. Reforms and new laws have been adopted with the EU as a carrot and
advocate. Negotiations with Croatia have just started and Serbia Montenegro just got the go
ahead sign for talks about stabilization and association agreement. At the same time, the
parliament of Bosna—Hercegovina voted for a new police reform taking them one-step clos—
er to the EU.

It looks very good on the paper. However, if you look beyond the paper another reality is
showing. Despite reforms and impressive gender equality laws women are seen as second—
rate citizens. Strong and deep patriarchal structures create an atmosphere, which undermines
women’s status, security, and participation.

The meeting in Banja Luka identified a pattern: thanks to pressure from women’s organiza—
tions and the International Community governments in the South West of Balkan have
adopted laws to secure women’s rights and gender equality — not because sincere political
will. In reality, there are no plans, tools or recourses nor any functioning institutions to
implement these laws and policies. Furthermore, there are no sanctions for the officials or
authorities who break these new regulations. The governments, and part of the International
Community’s, disinterest in this issue gives serious signals which have led to that authori—
ties and citizens don't think that these laws are important or have to be followed.

Men's violence against women is widespread, especially within the family, and there is very
little governmental support for the women who dare to challenge the norms and stigma and
report the abuses. That a man hits "his" women is still seen as a private concern, in some
cases even as a right, instead of the crime it is according to the legislations. The police
see through its fingers for theses crimes as well as the prosecutors and judges. Many
families, particularly in rural areas, prioritize to send their sons to schools rather than their
daughters, due to economic reasons or the security situation. There is a phenomenon of
“glass ceiling" which makes it more difficult for women to later on get a better—paid job
and become economically independent. In rural areas women are often not entitled to prop—
erty, it is distributed among men. The poverty is increasing in the region and women are
the ones who are affected the most. At the same time, more women and girls from these
countries are sold and kidnapped by traffickers.

The number of women in Parliament and on other decision—making positions is low. A lot
of the work being done to create peace and stability in the region is based on ethnic divi—
sion, quota, and identity. This has made other forms of discrimination invisible and there is
a risk that clashes of opinions will be built into the system. The participants at the meeting
in Banja Luka do not want to participate in ethnic counting and they refuse the minority
position they have in their countries.

In spite of all efforts made by women to reach peace, democracy and in spite of their big
knowledge in many fields they are excluded, even by the International Community, when it
comes to matters of "hard issues" like police and military reforms. Even though these bod-
ies are as vital for women as for men. Most recently in Bosnia and Herzegovina, it hap—
pened that the High Representative was leading the work when the police reform was
adopted. Women’s organizations around the country were protesting against there being no
women present in the process, but they were met with silence. Now the reform has been
adopted and applauded by the International Community and said to be an important step
towards the EU. The fact that women were not let in on the decisions regarding it is a
democratic problem were the EU has a responsibility and role to play.



We are worried that the gap between law and reality when it comes to women’s and girls
situation is increasing. Sweden have since long been engaged in Western Balkan and for
women’s human rights. We now request from the Swedish government to confirm it's
engagement and to through the EU demand the governments and authorities in the coun—
tries in Western Balkan to develop plans and tools to make the Gender Equality laws a
reality in practice. They do also need to proof that the discrimination against women is
decreasing and that the human rights are strengthened in reality, in people’s everyday lives.
If Sweden and the EU is honest in their striving for peace and democracy these demand is
self—evident. The respect for women's human rights and participation is a precondition for
the countries in Western Balkan to reach sustainable and just peace and democracy.

Nada Golubovi¢, United Women, Banja Luka, Bosnia and Herzegovina
Lidija Zivanovié, Helsinki Citizens’ Assembly, Banja Luka, Bosnia and Herzegovina
Kerstin Grebéck, Kvinna till Kvinna, Sweden
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During 2005, as the part of "Woman Today" project, we organized five three—day workshops
on the topic ?Communication, Coordination, Gooperation, and Collaboration." Workshops
were organized in five cities of the Western Bosnia and Herzegovina — Banja Luka
February 6), GradiSka (March 18 — 20), Prijedor (May 13 — 15), Novi Grad (June 17 —
19), and Kozarska Dubica (July 1 — 3).

Thanks to the support from local coordinators Desanka Radevi¢ (GradiSka), Mirjana
Maksimovi¢ (Prijedor), SnjeZana Rajili¢ (Novi Grad) and Mira Stojakovi¢ (Kozarska Dubica),
we succeeded to gather women 132 participants, members of political parties and non—
governmental organizations.

Workshop facilitators were Natalija Petri¢ and Nada Golubovic.

All five workshops had the same program, as follows: communication, ways of teamwork
and rationale for common action, advantages, and disadvantages of our work, building of
coalitions, other ways for common work, obstacles for common actions in different sectors,
advantages and disadvantages, and evaluation.

Nada Golubovi¢
Lidija Zivanovi¢
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During 2005, United Women and Helsinki Citizens Assembly Banja Luka organized three
press conferences aimed for informing the public about our activities, opinions, and results.
Members of our two associations jointly prepared these press conferences.

The first press conference was organized in the eve of March 8 — International Women'’s
Day. Participants were Aleksandar Zivanovi¢ and Bojana Tmini¢ from the Helsinki Citizens
Assembly, and Miroslav SamardZi¢ and Aleksandra Petri¢ from the organization United
Women Banja Luka. They emphasized the historical importance of the March 8. Participants
informed journalists about statistical information related to violence against women, the
activities related to the opening of the Safe house for women and children victims of family
violence, and about importance of prevention of the trafficking of women. They also
emphasized importance of women’s participation in public life in order to solve efficiently
women's issues.

The second press conference was organized on November 25, and we used the opportunity
to announce the start of 16 Days of Activism Against Violence Against Women, as a global
campaign from November 25 until December 10. The Campaign includes activities related to
fighting violence against women, promotion of women's human rights, and diminishing of
all forms of discrimination against women. Participants of the press conference were
Aleksandar Zivanovié (hCa) and Amela Basi¢ and Minja Damjanovié (United Women).
Aleksandar Zivanovié presented information related to the origin of the 16 Days of Activism,
Amela BaSi¢ presented results of the SOS telephone, while Minja Damjanovi¢ explained the
process related to the opening of the Safe House conduceted by the United Women Banja
Luka.

The third press conference was organized on December 9 — and we marked the end of our
activities related to the 16 Days of Activism. This press conference was organized in the
eve of the International Human Rights Day, and we presented three key aspects of our
activities. Aleksandar Zivanovic emphasized the problems of national minorities in B&H,
Bojana Mijic—Trnini¢, Coordinator of the hCa Youth Network talked about youth issues, and
focused on the problems of young women, while Aleksandra Petri¢, Human Rights Advisor
of United Women Banja Luka talked about violation of human rights in B&H, and mecha—
nisms for protection of women’s human rights.

Nada Golubovié
Lidija Zivanovié



INFORMATION ON WOMEN’S HUMAN RIGHTS
PRESENTED IN PRESS CONFERENCES

MinJA DamJanoviIé

Volunteer on the SOS Phone for Women and Children Victims of Violence

SAFE HOUSE FOR WOMEN AND CHILDREN
VICTIMS OF FAMILY VIOLENCE

The last link in the women’s triage is Safe House — Shelter for women and children vic—
tims of family violence, which is one of the priorities of United Women Banja Luka.
Opening of the safe house in the region of Banja Luka would break the vicious circle of
violence, and would help women in the moments of acute phase of violence, and moments
of direct endanger of life of a woman victim, and her children. Shelter is also the way for
overcoming the lack of institutional support for this target group.

The greatest result of long—term lobbying of local and international donors was the fact that
United Women Banja Luka succeeded to buy the house. Shelter has 340 square meters,
and we bought it during 2003, thanks to the support from the Government of Republika
Srpska and Open Society Fund of B&H. The house was devastated, and we needed to
reconstruct it, which we succeeded at the end of 2004, thanks to the personal commitment
of the Danish Ambassador in Bosnia and Herzegovina.

Since the end of 2004, we were in the constant negotiations with the City authorities of
Banja Luka for supporting of the running costs of the shelter from the city budget. It is
important to mention that in 2002 the delegates of the City Assembly Banja Luka recog—
nized family violence as the social problem, and voted for support of the running costs for
shelter from the City budget. However, in that time we did not have an object for this pur—
pose, so we could not implement this official decision.

In 2005, through GAP — Governance Accountability Project, supported by the SIDA and
USAID, we received 64 000 BAM for the final adaptation of the house. Furthermore, we
received the approval for the same purpose in amount of 50 000 BAM from the 2005 City
budget of Banja Luka.

The main precondition for opening of the safe house for women and children victims of
family violence is including the running costs of this project into the City budget, in order
to have secure and continuous funding for the house once we open it for women and
children beneficiaries.

On October 7, 2005, we signed the Memorandum of Understanding with the Administrative
Service of Banja Luka, Office of the Public Prosecutor of RS, Center for Social Work Banja
Luka, and Health Center of Banja Luka. This MOU should also be signed from the Center
for Public Security of Banja Luka, but they refused to do it, with the explanation that they
are not authorized to provide 24— hour's protection of an object for this purpose. They also
emphasized they would intervene on calls.

213



214

Safe house has the limited capacity of accommodation for 22 persons, and women and
children victims of family violence would be able to stay in the house up to three months.
During that period, they would receive 24 hour's assistance from the team of experts, and
help in re=socialization.

Admittance in the safe house would be organized through the Commission that will be
formed by the Center for Social Work and United Women Banja Luka.

It is important to mention that we have continuous cooperation with the safe house opened
by nongovernmental organization "Future" from Modrica, where we are placing some of
women beneficiaries, and partially reduce the consequences of the fact that the safe house
still does not exist in the region of Banja Luka.

We do hope we will be able to overcome all the problems, and open the safe house dur—
ing upcoming year. We hope that the City Assembly of Banja Luka would approve financial
support for the running costs of the house, so we would be able to assist women and
children victims of family violence in moments of acute violence.

AMELA BaSIé

Psychologist, United Women Banja Luka

SOS TELEPHONE FOR WOMEN VICTIMS OF
FAMILY VIOLENCE

Family violence represents every form of violation of the basic human rights. The essential
right of each person is to have a life free from violence in public and private sphere.
Violence leaves long term and hardly cured consequences, since it endangers physical,
psychological, and social integrity of women. Family violence can have different forms —
such are the physical, psychological, economic, and sexual violence. It is difficult to draw a
line between these forms, because in many cases women face multiply forms of violence
from the same abusers. However, the common characteristics for all forms of violence are
control and abuse of power.

The best way for providing assistance for women victims of violence is establishing
women’s triage: SOS telephone, counseling services, and safe house.

In the period from March 1997, until the end of April 2005, 3.985 women contacted our
office for free legal and psychosocial assistance. In 95% of cases, women that contacted us
were victims of violence. Furthermore, since beginning of its work in 1997, SOS telephone
for women and children victims of family violence recorded 5.803 calls of victims of family
violence.

Since August 1, 2005 with a support from Gender Center of Republika Srpska, we estab—
lished joint number of SOS telephone for women and children victims of family violence in
Republika Srpska 1 2 6 4. Nongovernmental organizations that are participating in this ini—
tiative are "Future" — Modri¢a, "Women’s Center" — Trebinje, Women's Association “Lara" —
Bijeljina, and "United Women" — Banja Luka. Telecom of Republika Srpska is redirecting



SOS calls to the organizations that are closest to the location of the call. During the past
period of three months, United Women Banja Luka received 303 calls on this short num—
ber. The largest number of calls was received from victims of family violence, while some
calls were received from members of families, or we received anonymous calls from women
and men citizens.

294 of SOS calls were related to violence against women, 2 calls were related to violence
against men, and 7 calls were related to violence against children.

In 65% of cases, calls were directed from women from 31 to 50 years of age, 85% of
victims are married, and 65% of women that reported violence have one or two minor
children.

Information that 64% of women victims have high school education, and 44% of women
victims have permanent employment speak against widespread prejudices that family vio—
lence affects only uneducated and unemployed women, and women that are economically
dependant on abusers.

The most frequent forms of violence that were reported on SOS telephone are combined
forms of physical, psychological, and economic violence (68%), and in 57% of cases vio—
lence is persisting for 4 — 10 years, sometimes even longer.

73% of victims of family violence stated that abuser does not suffer from any form of
psychological illness, and 60% of abusers do not have problems with some of the
dependencies — drug abuse, alcoholism, or gambling. This information is also contradictory
with prejudices that abusers are predominantly mentally ill persons, or dependant on alco—
hol.

68% of victims of family violence never asked for the assistance from the institutions.
Women victims of violence identified following institutions that they could ask for help —
police (18%) and center for social work (9%). 17% of victims that asked for assistance
from some institutions, never received fit.

ALEKSANDRA PETRIE
Human Rights Advisor

December 10 — International Human Rights Day in the Light of Women’s Human Rights

In 1950, United Nations proclaimed December 10 as the International Human Rights Day.
Two years before that, on the same day, United Nations also adopted the Universal
Declaration on Human Rights, which can be seen as the cornerstone of modern under—
standing of human rights. It is very important to remember also the process that preceded
adoption of this Declaration, when the term "men’s rights" has been used instead presently
recognized term "human rights." Delegation of one African state that participated in the
Commission that drafted the Declaration asked Ms. Eleanor Roosevelt, President of the
Commission does the term "men’ rights" means that the rights regulated in this Declaration
would be applicable only for men, since their cultural tradition does not recognize the right
of women to be a subject of legislative protection. Provoked with this question, Ms.
Roosevelt started the initiative for changing of the previously used term "men’s rights" into
"human rights." She succeeded in it, and her advocacy efforts lead to clear definition of the
international human rights — women and men should be equally observed and treated in
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the light of international legislative protection.

Universal Declaration on Human Rights preceded whole set of international documents relat—
ed to women’s human rights. Certainly, the most important is the Convention on Elimination
of All Forms of Discrimination Against Women from 1979, that represents an integral part
of Dayton Constitution, and as such, it has been directly incorporated in our legal system.

Violence Against Women — One of the Most Visible Forms of Violation of Women’s Human
Rights

Thanks to the support of nongovernmental organization Kvinna till Kvinna from Sweden,
United Women Banja Luka, and Helsinki Citizens Assembly Banja Luka are working for the
past nine years on providing free legal and psychosocial support for women victims of
violence in Banja Luka. In the period from March 1997 until the end of April 2005, 3.985
women contacted our office for free legal and psychosocial assistance. In almost 90% of
cases, women beneficiaries of our assistance were victims of direct or indirect physical or
psychological violence from spouses, partners, or some other family members.

In the period from 1997 until the end of October 2005 SOS telephones for women and
children victims of family violence recorded 5.803 calls from victims of family violence.
Since August 1, 2005 with a support from Gender Center of Republika Srpska, we estab—
lished joint number of SOS telephone for women and children victims of family violence in
Republika Srpska 1 2 6 4. Nongovernmental organizations that are participating in this ini—
tiative are "Buducnost" — Modrica, "Women's Center" — Trebinje, Women's Association “Lara"
— Bijeljina, and "United Women" — Banja Luka. Telecom of Republika Srpska is redirecting
SOS calls to the organizations that are closest to the location of the call. During the past
period of three months, United Women Banja Luka received 303 calls on this short num—
ber.

Besides providing legal and psychosocial assistance for women victims of violence, our two
associations are directing the activities on making influence on lack of efficient policies of
official institutions in fighting violence and all forms of discrimination against women. We
are advocating for establishing of clear procedures and concrete activities for assistance for
women victims of violence, and in that sense, we are cooperating with the police of RS,
especially on providing education of police officers about the issue of family violence,
offering efficient assistance for victims of violence, and improving cooperation with non—
governmental organizations on this issue.

United Women Banja Luka and Helsinki Citizens Assembly Banja Luka actively participated
in the process of creating new Law for Protection Against Family Violence that has been
adopted in the Federation of B&H at the end of February 2005 and currently the same Law
is in the procedure in Parliamentary Assembly of Republika Srpska. We believe that the
adoption of this Law would be of crucial importance for introducing whole set of protection
measures for victims of violence, such are guarantying security for a person exposed to
violence, restraining order for approaching victim of violence, obligatory treatment from
dependency illnesses, efc.

We are the active members of B&H women’s network for fighting violence against women,
and we cooperate with numerous nongovernmental organizations from RS and FB&H that
are working on providing legal and psychosocial support for women victims of violence.



Safe House for Women and Children Victims of Family Violence in Banja Luka

For many years, United Women Banja Luka is lobbying for financial and institutional sup—
port in opening of the safe house — shelter for women and children victims of violence in
Banja Luka. In November 2003, thanks to the support from Government of RS and Open
Society Fund of B&H, we bought a house for the purpose of opening shelter in Banja
Luka. During 2004, we succeeded to secure additional financial support for reconstruction of
the house thanks to the support from the Ministry of Foreign Affairs of Denmark.

We are currently working on the reconstruction of the house roof and buying one part of
the furniture for the house, for which we secured support from the Governance
Accountability Project — GAP — sponsored by the Swedish International Development Agency
(SIDA) and USAID.

We hope we would be able to open the house for first beneficiaries during the first part of
the 2006, if we succeed in our efforts to gain financial support from the municipal authori—
ties.

Gender Equality and Participation of Women in Public and Political Life of Bosnia and
Herzegovina

Since we are approaching the next general elections in B&H, we believe it is very impor—
tant to emphasize publicly the issue of unequal position of women in public and political
life of B&H, especially the problem of marginalization of women in the structures of execu—
tive, legislative, and judicial governance at all levels, and minor influence of women in the
process of adopting important political decisions.

Despite the fact that Government of Republika Srpska made step forward, and appointed
three women ministers, we believe this cannot be seen as the equal representation of
women and men in the executive governance of Republika Srpska.

Phenomena of the “glass ceiling" for women in decision—making is still very much relevant
to describe current situation in official institutions at all levels in B&H. We are remaining
you that there is no women members in Joint Presidency of B&H, Presidents of RS and
FB&H are men, and there is only one woman minister in the Council of Ministers of B&H.
the latest results of the local elections in B&H show that only three women are heads of
municipalities — out of 150 municipalities in Bosnia and Herzegovina. There are less than
30% of women in the B&H Parliament and the parliaments of both B&H Entities — the
most shocking example is the House of Peoples of the Parliamentary Assembly of B&H
where there are no women.

During the postwar period, Bosnia and Herzegovina had only three women leaders of politi—
cal parties — Serbian People’s Union, Peasant Party of B&H, and Liberal Party of B&H,
where current President is Ms. Lamija Tanovi¢, former B&H Ambassador in Denmark. This
speaks in favor of the argument that male political elites are dominant in political life of
B&H.

Despite many positive steps, women are still excluded from participation in adoption of
important political decisions in B&H — they are not active members of teams that are
negotiating about police and army reforms. United Women and Helsinki Citizens Assembly
Banja Luka publicly emphasized this issue many times, and we sent the requests to the
official authorities of B&H and political leaders to include women into these political nego—
tiations. We believe that participation of woman Minister of Finance of RS could not be
seen as equal participation of women in these processes, and that all political parties in
B&H should consider involvement of their women representatives in these processes.
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For many years, United Women and Helsinki Citizens Assembly Banja Luka are working on
strengthening of women in political parties to participate in governance. We are organizing
various interactive workshops, public discussions in Banja Luka and other cities of RS,
pre—election campaigns, radio programs, and TV programs.

We will continue with these activities during the upcoming period.

Gender Equality in Media in Bosnia and Herzegovina

United Women Banja Luka and Helsinki Citizens Assembly Banja Luka consider important to
emphasize that 2005 show significant improvement in terms of numbers of media reports
related to the protection of women’s human rights — especially pointing on the issues of
violence against women and lack of women’s participation in public and political life of
B&H. However, it is also important to say that these quantitative improvements are not
accompanied with qualitative changes, because it is still visible that media have discrimina—
tory approach when reporting about women’s issues and gender equality issues. There are
visible gender stereotypes and media supports for discrimination of women.

As example, | am pointing on the cases of media reports about rape, sexual harassments,
and family violence where women and men journalists are frequently revealing complete
personal information about women that reported violence their identity, family situation,
information about employment, friends, and information that are pointing on "suspicious
morality" of victims. This is clearly visible from many newspaper articles, and TV programs.
Furthermore, media reports about family violence often have a tendency of "sensationalism’
— journalists are requesting from victims to go public with their personal stories, and to
present their personal experiences. These reports are putting women in the situation of
extreme danger for their personal security, and security of their children, despite modifying
their voices and faces to hide personal identity in TV news. Until now, we did not find any
article or TV story about abusers — persons that commit violence against their wives,
daughters, partners, and other family members. | guess this is not that much attractive for
journalists, because it tackles social stereotypes? You tell me. We are pointing on these
examples to show that these ways of media reporting supports patriarchal prejudices and
taboos, and it does not contribute in fighting gender—based discrimination.

Another example of support for gender stereotypes through media is when journalists are
asking women NGO activists and women politicians, and women from various official insti—
tutions about so called "women’s topics", such are violence against women, trafficking of
women etc, while so called burning political issues are commented in media almost exclu—
sively by male political leaders.
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ene United Women Association Banja Luka
ud r he Kalemegdanska 18

78 000 Banja Luka, Bosna i Hercegovina

e E-mail; natasap@inecco.net
banjaluka, BiH

Asout Us

The United Women is nongovernmental organization founded on August 16th 1996 in Banja
Luka. The main reason why we decided to form an organization in that time was to sup—
port women from urban and rural areas. We are advocating for improving social position of
woman and her right to life without violence in family and public life. We want to see
more women at decision making positions in official institutions of Republika Srpska and
Bosnia and Herzegovina.

Our Vision

Woman aware of her power, equal, respected, employed and happy.

Qur Mission

Strengthening and affirmation of women through advocacy and work on implementation of women’s
human rights.

Our General Objectives:

— Public advocating for strengthening position of women in our society, and diminishing dis—
crimination of women in political, economic, and social sphere;

—  Empowering women to participate in social changes through their active participation in cre—
ation of public policies, and political decision making on local, entity, and state levels in
Bosnia and Herzegoving;

— Increasing public awareness about family violence, and public advocacy for changes of dis—
criminatory legislation in order to advance protection of women and children victims of vio—
lence;

— Increasing public awareness about trafficking of people in Bosnia and Herzegovina, and public
advocacy for more efficient work of official institutions in Republika Srpska and Bosnia and
Herzegovina on prevention of trafficking of people;

— Monitoring of the positive legal regulation and initiating procedures and initiatives for changes
of discriminatory laws with objective of reaching equalities between women and men in
Bosnia and Herzegoving;

— Diminishing or complete elimination of problems of women beneficiaries in the Center for
Free Legal and Psychosocial Assistance "Woman and Law", related to the specific legal issues
and psychosocial difficulties. Women and children victims of violence have possibility to get
free legal and psychosocial assistance and contact SOS line for support for women and chil-
dren victims of violence;



Overview of Our Current and Previous Activities:

We provided egg—laying hens for women in devastated rural areas of Republika Srpska, and
border areas of two villages;

We assisted in reconstruction of the primary school library in Banja Lukg;

Foreign language courses (English and German language), modern secretary courses, and
computer courses in Banja Luka;

Sewing courses in Ribnik;

Gynecological and mammography examinations;

Distribution of cows with calves in areas of Republika Srpska and Federation of Bosnia and
Herzegoving;

Conference about implementation of the UN Convention on the Rights of Child, held in Banja
Luka during 1997, in cooperation with UNICEF;

Since 1997, we have Center for Free Legal and Psychosocial Assistance for Women "Woman
and Law", in cooperation with the Helsinki Citizen's Assembly Banja Luka;

Since 1997, implementation of the "Woman Today" project, in cooperation with the Helsinki
Citizen's Assembly Banja Luka;

1998, we participated in public advocacy action "There Are More of Us", in cooperation with
13 nongovernmental organizations throughout Bosnia and Herzegovina, with the objective of
this action was to increase number of women in legislative bodies of Bosnia and Herzegovina,
as well as to made an influence on increasing awareness among women voters about impor—
tance of support for women candidates on the elections in Bosnia and Herzegovina;

1998, we implemented media project “How to Live Together Again", with the main objective
of this project was establishing communication between female citizens of Banja Luka belong—
ing to domicile population, women refugees currently living in Banja Luka, and women
refurnees that left our town during the war in BiH, and came back to start their life here
again;

In the period between October 1999 — February 2000 we started research "Violence Against
Women in Bosnia and Herzegovina' in cooperation with Medica Infoteka Zenica and Women
to Women Sarajevo;

2001, we organized media project “Democracy What Is That?". As integral part of this project,
we organized TV program on following topics: democracy and human rights, civil society,
women and privatization, and democratization of society through development of civil sector;
2001, media project "Campaign about Women's rights and Position of Women in Society",
which consisted from serial of TV programs and research directed to legal and real position
of women in society, trafficking of women for the prostitution, family violence, the role of
woman in public life, and priorities of the strategy for public involvement of women in Bosnia
and Herzegoving;

2001, we participated in project "Common Life and Reconciliation® in cooperation with
Corridor Sarajevo, Medica Zenica, and Women to Women Sarajevo. We organized workshop
for establishing dialogue and conflict resolution in villages throughout Bosnia and Herzegoving;
2002/2003 trainings for Councils for Cooperation between Parents, Teachers, and Students in
primary and secondary schools in Banja Luka, Prijedor, and Gradiska, in cooperation with
CRS of Bosnia and Herzegoving;

2002, pre—election project "Women on Elections — Women and Men Vote for Women'", in
cooperation with nongovernmental organizations "Lara" Bijeljina and "Buducnost® Modrica, with
the following obijectives: increasing awareness about importance of women's participation in
process of decision making, increasing awareness and knowledge about functioning of election
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process, and importance of voting, increasing number of women and youth people that would
vote on elections, and increasing number of women that participate in the work of official
institutions and decision making processes;

— 2002/03, participation in preparation of shadow report on 1979 Convention on Elimination for
all Forms of Discrimination Against Women (CEDAW Convention), for the part related to the
violence against women and trafficking of women in Bosnia and Herzegovina, in cooperation
with numerous nongovernmental organizations and groups throughout Bosnia and Herzegovina,
with support with the International Human Rights Law Group (HRLG);

— 2003, in cooperation with "Lara" Bijeljina, we organized round table “Cooperation Between
Official Intitutions and Nongovernmental Organizations on Fighting Trafficking of People in
Bosnia and Herzegovina';

— 2003/04, we are organizing media project “She and the Environment® directed toward promo—
tion of the 1995 Beijing Declaration about rights of women and its Platform for Action, as
well as responsibilities of the RS Government in improvement of women's position in public
and private life in B&H;

—2003/04, in cooperation with Center for Women Zar from Sarajevo, we organized project
"From Legislative Protection to Real Gender Equality”. Project is directed toward development
of strategy for real implementation of the Gender Equality Law in B&H and developing
Platform for Action of nongovernmental organizations.

— 2004, in cooperation with women’s association "LARA" from Bijeljina, we implemented the
project "Protect Yourself — Action Against Trafficking of Children and Youth People in B&H,"
aimed for creating conditions for successful protection of children from Bosnia and
Herzegovina against trafficking within the country and abroad.

— 2005/2007 — we are implementing the project "Gender Equality in Bosnia and Herzegovina —
Informed Public Opinion and Gender Sensitive Media." The project general aim is to create
possibilities for diminishing gender based discrimination in all fields of social, economic, and
political life through enabling women and men citizens of Banja Luka and Bosnia and
Herzegovina to become familiar with the new adopted Gender Equality Law in B&H, create an
informed public opinion about gender discrimination, and fight for improving position of
women in our environment.

— 2005/2006 — we are conducting final adaptation of the safe house/shelter for women and
children victims of violence in the Banja Luka region.

— 2006 — "From the Law to Real Gender Equality" — project aimed for increasing gender sensi—
tivity of women and men members of parliamentary political parties in 11 cities of Bosnia
and Herzegovina through educational workshops, public discussions, and radio programs about
gender equality in public and political life.

Donors Which Supported our Activities: Embassy of the United Kingdom in Bosnia and
Herzegovina, Westminster Foundation for Democracy — Great Britain, Delegation of the
European Commission in Bosnia and Herzegovina, Government of Republika Srpska, GAP —
Governance Accountability Project — SIDA and USAID, OXFAM — Great Britain, Independent
Bureau for Humanitarian Issues IBHI — office in B&H, Woman Global Fund — United States
of America, Methodist Church — United States of America, Initiative of Women in Bosnia
and Herzegovina (BWI), Mama Cash, The Netherlands, Ministry of Foreign Affairs —
Denmark, Stability Pact for South Eastern Europe, SIDA — Kvinna Till Kvinna — Sweden,
EED Germany, Open Society Fund Bosnia and Herzegovina



Helsinki Citizens' Assembly Banja Luka
Krfska 84, Banja Luka

Tel + 387 51 432 750; 432 753

Fax + 387 51 432 752

E-mail: hcabl@blic.net, web: www.hcabl.org

Helsinki Citizens' Assembly (hCa) was officially registered on August 16, 1996, as local non—
governmental organization in Republika Srpska/Bosnia and Herzegovina.

Since then, hCa Banja Luka activelly participates in promotion, strenghtening, and networking
of civil initiatives, and work on reconcilliation and strenghtening of neglected groups for polit-
ical activism on local and regional level.

Nowadays, hCa Banja Luka represents the organization for advocacy and support, as well as
resource center that develops its activities in three program areas:

— Strenghtening of civil society and transformation of public governance into citizen's service
— Advocacy for gender equality

— Creating conditions for more intensive involvement of youth people in public life.

Our mission: Helsinki Citizens' Assembly Banja Luka is the organization that supports and
stimulates authonomy and freedom of all citizens, and encourages participation of neglected
social groups in democratic processes, especially women and youth people.

QOur vision: Society of equal possibilities for all.

Some of the hCa Programs in the Previous Period:

— "0 Years of Peace" — Marking 10th anniversary of peace in Bosnia and Herzegovina,
organising street campaigns and publishing and promoting a book “Thank you for asking
how | feel" with about 350 stories of citizens of BiH about their experiences, suffering
and happy moments in past ten years as well as about their plans in the future. Book is
published in local and English languages.

— Training Centre "Open University" — Center for human rights and civil society education,
library with about 1200 related books and a resource centre within Helsinki Citizens’
Assembly Banja Luka. More than 1000 people participated in our trainings up to now.
Trainings are led by experienced trainers—educators with the advanced education and uni—
versity level education who received additional professional development in local and
international organizations, institutions and media.

—  Ethnic Minorities: "Cotenants" Registration and strengthening of Alliance of Ethnic
Minorities of RS and other associations of ethnic minorities, increasing public awareness
about their problems, through campaigns for improving their status. Partner: Alliance of
Ethnic Minorities of Republika Srpska, Banja Luka

- "From Local to Global Dialogue" — creating communication between citizens and local
administration in ModriCa, Tesli¢ and Banja Luka through TV programs, public discus—
sions about functioning of the local administration, and publishing of the monthly infor—
mational buletin.

— "Woman Today" — Partnership project with "United Women" Banja Luka, aimed for greater
participation of women in public life of B&H. The project lasts since 1997, and consists
from public discussions, workshops, radio and TV programs, and campaigns.

— "Woman and Law" — Partnership project with "United Women" Banja Luka, Office for free
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legal and psychosocial assistance for women, SOS telephone for women victims of vio—
lence, since 1997.

Support to Women’s Human Rights in The Western Balkans — preparation of in—depth
study on domestic violence with comments of existing laws, acitivities of institutions in
charge and situation in the field. Partners: “"Lara" Bijeljina, "Women to Women", Sarajevo,
Humanistisch Overleg Mensenrechten (HOM), the Netherlands

"Women in B&H: Be Seen, Be Heard" — Informal women's network aimed for involving
women in democratic processes and decision — making institutions in local communities.
Nowadays, the Network gathers more than 160 female activists from nongovermental
organizations, political parties, official institutions, and cultural asociations from 16 cities
in B&H (Banja Luka, Bosansko Grahovo, Bratunac, Drvar, Gacko, Glamog, Kupres, Livno,
Ljubuski, Mili¢i, Mostar, Nevesinje, Sarajevo, Srebrenica, Tomislavgrad, and ViSegrad).
"YOUthMOVE" — "promijeniTl" — Since 2004, program for strenghtening youth people in
political parties, aimed for creating of new generation of politicians that will be ready to
work on improving life conditions in their local communities. Through the project "Youth
People, Be visible" implemented throughout B&H, young politicians were educated about
public advocacy, negotiation, and media presentation skills, and in latter project phase,
they implemented numerous local campaigns for solving problems of youth people in
municipalities of B&H.

"Youth Network of B&H" — Since 1997, implemented in the partnership with hCa Tuzla.
The Network represents informal group of non—partisan organizations, groups, and indi—
viduals that are active on satisying needs of youth people in Entities, through their active
involvement in building of democratic values and strenghtening of civil society. During
past period, we organized numerous meetings of the B&H youth Network members, con—
ferences, summer schools, workshops, and youth campaigns. Web page:
hitp://www.omladinskamrezabih.org

"Future"— Education of elementary schools teachers and students in developing skills of
non-violent communication and improving multi—cultural cooperation in Sixty elementary
schools in Republika Srpska (2001-2002). The project activities engaged 120 teachers
and around 3600 elementary school students. After ending of the project activities, non—
violent communication classes became integral part of school plans and curricula, and
schools are using the material printed for the need of the project as textbooks. Partner:
Educational and Pedagogic Institute of RS.

"Alternative = Peace" — Several eight — day educational peace building programs for
youth activists from the area of former Yugoslavia, and one conference that gathered all
60 program participants. (2001/2002)

4th session of the Civil Dialogue — Bosnia and Herzegovina, FR Yugoslavia, Republic of
Croatia — organized in the partnership with Forum of Citizens Tuzla, Anti War Campaign
from Zagreb, and Belgrade Circle. Topic: "Economic, Social, and Political Aspects of
Reconstruction and Development" (Banja Luka, June, 1997)

Executive organizer of the 2nd session "Dayton — Continuation in B&H", with the topic
"Civil society in B&H, Hampered or Stimulated by the International Nongovernmental
Organizations" (Banja Luka, June, 1997), in cooperation with Law Center from Sarajevo,
and hCa International.

Women's Conferences in B&H "Room for Conversation" — Zenica (June 1996), Banja
Luka (December 1996), and Mostar (July 1997). hCa Sarajevo and Tuzla were partners in
the implementation of this project.



Following donnors supported our work during previous period: European Union, SIDA /
Kvinna till Kvinna Foundation — Sweden, Olof Palme International Center — Sweden,
Interchurch Peace Council (IKV) — the Netherlands, HIVOS — the Netherlands, Westminster
Foundation for Democracy — Great Britain, Humanistisch Overleg Mensenrechten (HOM) —
Holandija, CORDAID — the Netherlands, National Endowment for Democracy (NED) USA,USAID
— USA, Open Society Fund — Soros Foundation, Friedrich Ebert Stiftung — Germany, Henirich
Boell — Germany, Franciscan sisters — the Netherlands, Haella Stichtung — the Netherlands,
Press Now — the Netherlands, Royal Dutch Embassy Sarajevo, Council of Europe Youth
Directorate, City of Banja Luka.

225




226

SADRZAJ

uvaD

Javne tribine
AKTUELNI TRENUTAK

Tanja Topic
POLITIKE U BIH — uticaji i odgovornosti

mr Damir Miljevic
STA DONOSI PDV?

Jasminka DzZumhur
[ZBORNI ZAKON U SVJETLU ZAKONA O RAVNOPRAVNOSTI POLOVA U BiH

Ane Jaksic
Nevenka Trifkovic
ZA JEDNAKE MOGUCNOSTI POLOVA U IZBORNOM ZAKONU

Dr Zeljko Mirjanic
USTAVNE PROMJENE | EVROPSKE INTEGRACIJE

Dragana Dardic
NASILJE U PORODICI — 0D ISTRAZIVANJA DO STRATEGIJE

Olga Lola Ninkovic
MOGUCNOSTI ZAJEDNICKOG DJELOVANJA U 1ZBORNOJ GODINI

Regionalni okrugli sto

STVARNI | PRAVNI POLOZAJ ZENE U REGMI
JUGOZAPADNOG BALKANA

Lista ucesnica konferencije

Plan rada konferencije

Nada Golubovic.
POZDRAVNI GOVOR

Kaca Durickovic
STVARNI | PRAVNI POLOZAJ ZENE U CRNOJ GORI

17

32

4

46

52

55

57

58

59

61



Mr.Sc. Selvete Gérxhaliu
PRAVNI | STVARNI POLOZAJ ZENA NA KOSOVU 66

Svetlana Cvetkovska
PRAVNI | STVARNI POLOZAJ ZENE U R MAKEDONWI 69

Tanja lgnjatovic
PRAVNI | STVARNI POLOZAJ ZENA U SRBLJI 72

|zvieStaj Zenskih nevladinih organizacija Odboru za eliminaciju diskriminacije Zena
prilikom podnoSenja Drugog i treceg izvjeSca Republike Hrvatske 76

Dijana Sehic
Gordana Vidovic
STVARNI | PRAVNI POLOZAJ ZENE U BOSNI | HERCEGOVINI 79

RAD U GRUPAMA
Razlike i sliCnosti u legislativi i uspostavljenim institucionalnim mehanizmima

Zalaganie, lobiranje za primjenu i promjenu 85
PREPORUKE | ZAHTJEVI 87
Kvinna till Kvinna i Zene Zapadnog Balkana ujedinjene u zahtjevima prema Evropskoj Uniji
— Zakoni daju lazna obecanja o ravnopravnosti polova 88
RADIONICE

KOMUNIKACIJA, KOORDINACIJA, KOOPERACIJA i KOLABORACIJA 91
PRES KONFERENCIJE 99

INFORMACIJE O ZENSKIM LJUDSKIM PRAVIMA IZNESENE NA PRES KONFERENCIJAMA 102

Minja Damjanovi¢

SIGURNA KUCA ZA ZENE | DJECU ZRTVE PORODICNOG NASILJA 102
Amela Basic

SOS LINIJA ZA ZENE ZRTVE PORODICNOG NASILJA 103
Aleksandra Petric

10. Decembar — Medunarodni dan ljudskih prava u svijetlu Zenskih ljudskih prava 104
INFORMACIJE O ORGANIZATORIMA 109
Udruzene Zene 108
Helsindki parlament gradana Banja Luka 113

227




228

CONTENTS

INTRODUCTION

Public Discussions
ACTUAL MOMENT

Tanja Topic
POLITICS IN BOSNIA AND HERZEGOVINA — Influences and Responsibilities

Damir Miljevic, MSc.
WHAT WILL "VAT (VALUE ADDED TAX)" BRING TO US?

Jasminka DZumbur
ELECTION LAW OF B&H IN THE LIGHT OF GENDER EQUALITY LAW IN B&H — Equal
(im)possibilities for participation of women and men in public life of B&H

Ane Jaksic
Nevenka Trifkovic
FOR EQUAL POSSIBILITIES OF BOTH SEXES IN THE ELECTION LAW OF B&H

Zeljko Mirjanic
CONSTITUTIONAL CHANGES AND EUROPEAN INTEGRATIONS

Dragana Dardic
FAMILY VIOLENGCE — FROM RESEARCH TO STRATEGY

Olga Lola Ninkovic
OPPORTUNITIES AND OBSTACLES FOR COMMON ACTION

Regional Round Table

REAL AND LEGAL POSITION OF WOMEN IN THE REGION OF
SOUTHWESTERN BALKANS

Women Participants at the Conference

Working agenda of the conference

Nada Golubovic
WELCOME SPEECH

Kaca Durickovic
REAL AND LEGAL POSITION OF WOMEN IN MONTENEGRO

119

121

122

130

136

145

154

159

165

169

17

172

173

175



Mr.Sc. Selvete Gérxhaliu
LEGAL AND REAL POSITION OF WOMEN IN KOSOVO 180

Svetlana Cvetkovska
REAL AND LEGAL POSITION OF WOMEN IN MACEDONIA 184

Tanja lgnjatovic
LEGAL AND REAL POSITION OF WOMEN | SERBIA 187

Report of the Women’s Nongovernmental Organizations to the Committee for Elimination of
All Forms of Discrimination Against Women — On the Occasion of Submitting the Second
and Third Report of Republic of Croatia 191

Dijana Sehic
Gordana Vidovic
REAL AND LEGAL POSITION OF WOMEN IN BOSNIA AND HERZEGOVINA 194

. WORKING GROUP
Differences and Similarities in Legislative and Established Institutional Mechanisms 201

IIl. WORKING GROUP

Advocacy, Lobbying for Implementation and Change 201
RECOMMENDATIONS AND REQUESTS 202
Kvinna till Kvinna and Women in the Western Balkans Unite in a Call on the EU — Laws
Give False Promises About Gender Equality 203
WORKSHOPS

Communication, Coordination, Cooperation and Collaboration 207
PRESS CONFERENGES 211
Information on women’s human rights presented in press conferences 213

Minja Damjanovi¢
SAFE HOUSE FOR WOMEN AND CHILDREN VICTIMS OF FAMILY VIOLENCE 213

Amela Basic
SOS TELEPHONE FOR WOMEN VICTIMS OF FAMILY VIOLENCE 214

Aleksandra Petric
DECEMBER 10 — INTERNATIONAL HUMAN RIGHTS DAY IN THE LIGHT OF WOMEN'S

HUMAN RIGHTS 215
INFORMATION ON ORGANIZERS 219
The United Women 220
Helsinki Citizens' Assembly (hCa) 223

229




Projekat

ZENA DANAS 9

[zdavaCi
UdruZene Zene Banja Luka
Helsindki parlament gradana Banja Luka

7a izdavata
Lidija Zivanovié

Prevod na engleski jezik
Aleksandra Petri¢

Prelom i dizajn
Maja li¢

Stampa
"Grafid" Banja Luka

Za "Grafid"
Branislav Ivankovié










